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(d) Executive Order 13514 of October 
5, 2009, Federal Leadership in Environ-
mental, Energy, and Economic Per-
formance. 

[68 FR 43869, July 24, 2003, as amended at 76 
FR 31401, May 31, 2011] 

23.1002 Applicability. 
The requirements of this subpart 

apply to facilities owned or operated by 
an agency in the customs territory of 
the United States. 

23.1003 Definitions. 
As used in this subpart— 
Federal agency means an executive 

agency (see 2.101). 

[68 FR 43869, July 24, 2003, as amended at 76 
FR 31401, May 31, 2011] 

23.1004 Requirements. 
(a) Federal facilities are required to 

comply with— 
(1) The emergency planning and toxic 

release reporting requirements in 
EPCRA and PPA; and 

(2) The toxic chemical, and hazardous 
substance release and use reduction 
goals of sections 2(e) and 3(a)(vi) of Ex-
ecutive Order 13423. 

(b) Pursuant to EPCRA, PPA, E.O. 
13423, and any agency implementing 
procedures, every new contract that 
provides for performance on a Federal 
facility shall require the contractor to 
provide information necessary for the 
Federal agency to comply with the— 

(1) Requirements in paragraph (a) of 
this section; and 

(2) Requirements for EMSs and FCAs 
if the place of performance is at a Fed-
eral facility designated by the agency. 

[76 FR 31401, May 31, 2011] 

23.1005 Contract clause. 
(a) Insert the clause at 52.223–5, Pol-

lution Prevention and Right-to-Know 
Information, in solicitations and con-
tracts that provide for performance, in 
whole or in part, on a Federal facility. 

(b) Use the clause with its Alternate I 
if the contract provides for con-
tractor— 

(1) Operation or maintenance of a 
Federal facility at which the agency 
has implemented or plans to imple-
ment an EMS; or 

(2) Activities and operations— 

(i) To be performed at a Government- 
operated Federal facility that has im-
plemented or plans to implement an 
EMS; and 

(ii) That the agency has determined 
are covered within the EMS. 

(c) Use the clause with its Alternate II 
if— 

(1) The contract provides for con-
tractor activities on a Federal facility; 
and 

(2) The agency has determined that 
the contractor activities should be in-
cluded within the FCA or an environ-
mental management system audit. 

Subpart 23.11—Encouraging Con-
tractor Policies to Ban Text 
Messaging While Driving 

SOURCE: 75 FR 60265, Sept. 29, 2010, unless 
otherwise noted. 

23.1101 Purpose. 

This subpart implements the require-
ments of the Executive Order (E.O.) 
13513, dated October 1, 2009 (74 FR 51225, 
October 6, 2009), Federal Leadership on 
Reducing Text Messaging while Driv-
ing. 

23.1102 Applicability. 

This subpart applies to all solicita-
tions and contracts. 

23.1103 Definitions. 

As used in this subpart— 
Driving—(1) Means operating a motor 

vehicle on an active roadway with the 
motor running, including while tempo-
rarily stationary because of traffic, a 
traffic light, stop sign, or otherwise. 

(2) Does not include operating a 
motor vehicle with or without the 
motor running when one has pulled 
over to the side of, or off, an active 
roadway and has halted in a location 
where one can safely remain sta-
tionary. 

Text messaging means reading from or 
entering data into any handheld or 
other electronic device, including for 
the purpose of short message service 
texting, e-mailing, instant messaging, 
obtaining navigational information, or 
engaging in any other form of elec-
tronic data retrieval or electronic data 
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