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48 CFR Ch. 1 (10–1–11 Edition) 9.505–1 

(1) Proprietary information that was 
obtained from a Government official 
without proper authorization; or 

(2) Source selection information (as 
defined in 2.101) that is relevant to the 
contract but is not available to all 
competitors, and such information 
would assist that contractor in obtain-
ing the contract. 

[48 FR 42142, Sept. 19, 1983, as amended at 55 
FR 42686, Oct. 22, 1990; 56 FR 55377, Oct. 25, 
1991; 62 FR 232, Jan. 2, 1997; 64 FR 32748, June 
17, 1999; 67 FR 13063, Mar. 20, 2002] 

9.505–1 Providing systems engineering 
and technical direction. 

(a) A contractor that provides sys-
tems engineering and technical direc-
tion for a system but does not have 
overall contractual responsibility for 
its development, its integration, as-
sembly, and checkout, or its produc-
tion shall not (1) be awarded a contract 
to supply the system or any of its 
major components or (2) be a subcon-
tractor or consultant to a supplier of 
the system or any of its major compo-
nents. 

(b) Systems engineering includes a 
combination of substantially all of the 
following activities: determining speci-
fications, identifying and resolving 
interface problems, developing test re-
quirements, evaluating test data, and 
supervising design. Technical direction 
includes a combination of substantially 
all of the following activities: devel-
oping work statements, determining 
parameters, directing other contrac-
tors’ operations, and resolving tech-
nical controversies. In performing 
these activities, a contractor occupies 
a highly influential and responsible po-
sition in determining a system’s basic 
concepts and supervising their execu-
tion by other contractors. Therefore 
this contractor should not be in a posi-
tion to make decisions favoring its own 
products or capabilities. 

9.505–2 Preparing specifications or 
work statements. 

(a)(1) If a contractor prepares and 
furnishes complete specifications cov-
ering nondevelopmental items, to be 
used in a competitive acquisition, that 
contractor shall not be allowed to fur-
nish these items, either as a prime con-
tractor or as a subcontractor, for a rea-

sonable period of time including, at 
least, the duration of the initial pro-
duction contract. This rule shall not 
apply to— 

(i) Contractors that furnish at Gov-
ernment request specifications or data 
regarding a product they provide, even 
though the specifications or data may 
have been paid for separately or in the 
price of the product; or 

(ii) Situations in which contractors, 
acting as industry representatives, 
help Government agencies prepare, re-
fine, or coordinate specifications, re-
gardless of source, provided this assist-
ance is supervised and controlled by 
Government representatives. 

(2) If a single contractor drafts com-
plete specifications for nondevelop-
mental equipment, it should be elimi-
nated for a reasonable time from com-
petition for production based on the 
specifications. This should be done in 
order to avoid a situation in which the 
contractor could draft specifications 
favoring its own products or capabili-
ties. In this way the Government can 
be assured of getting unbiased advice 
as to the content of the specifications 
and can avoid allegations of favoritism 
in the award of production contracts. 

(3) In development work, it is normal 
to select firms that have done the most 
advanced work in the field. These firms 
can be expected to design and develop 
around their own prior knowledge. De-
velopment contractors can frequently 
start production earlier and more 
knowledgeably than firms that did not 
participate in the development, and 
this can affect the time and quality of 
production, both of which are impor-
tant to the Government. In many in-
stances the Government may have fi-
nanced the development. Thus, while 
the development contractor has a com-
petitive advantage, it is an unavoidable 
one that is not considered unfair; hence 
no prohibition should be imposed. 

(b)(1) If a contractor prepares, or as-
sists in preparing, a work statement to 
be used in competitively acquiring a 
system or services—or provides mate-
rial leading directly, predictably, and 
without delay to such a work state-
ment—that contractor may not supply 
the system, major components of the 
system, or the services unless— 

(i) It is the sole source; 
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