
19 

Federal Acquisition Regulation 52.203–7 

(b) Bona fide agency, as used in this clause, 
means an established commercial or selling 
agency, maintained by a contractor for the 
purpose of securing business, that neither ex-
erts nor proposes to exert improper influence 
to solicit or obtain Government contracts 
nor holds itself out as being able to obtain 
any Government contract or contracts 
through improper influence. 

Bona fide employee, as used in this clause, 
means a person, employed by a contractor 
and subject to the contractor’s supervision 
and control as to time, place, and manner of 
performance, who neither exerts nor pro-
poses to exert improper influence to solicit 
or obtain Government contracts nor holds 
out as being able to obtain any Government 
contract or contracts through improper in-
fluence. 

Contingent fee, as used in this clause, 
means any commission, percentage, broker-
age, or other fee that is contingent upon the 
success that a person or concern has in se-
curing a Government contract. 

Improper influence, as used in this clause, 
means any influence that induces or tends to 
induce a Government employee or officer to 
give consideration or to act regarding a Gov-
ernment contract on any basis other than 
the merits of the matter. 

(End of clause) 

[48 FR 42478, Sept. 19, 1983, as amended at 56 
FR 41730, Aug. 22, 1991; 61 FR 39189, July 26, 
1996] 

52.203–6 Restrictions on Subcon-
tractor Sales to the Government. 

As prescribed in 3.503–2, insert the 
following clause: 

RESTRICTIONS ON SUBCONTRACTOR SALES TO 
THE GOVERNMENT (SEP 2006) 

(a) Except as provided in (b) below, the 
Contractor shall not enter into any agree-
ment with an actual or prospective subcon-
tractor, nor otherwise act in any manner, 
which has or may have the effect of restrict-
ing sales by such subcontractors directly to 
the Government of any item or process (in-
cluding computer software) made or fur-
nished by the subcontractor under this con-
tract or under any follow-on production con-
tract. 

(b) The prohibition in (a) above does not 
preclude the Contractor from asserting 
rights that are otherwise authorized by law 
or regulation. 

(c) The Contractor agrees to incorporate 
the substance of this clause, including this 
paragraph (c), in all subcontracts under this 
contract which exceed the simplified acquisi-
tion threshold. 

(End of clause) 

Alternate I (OCT 1995). As prescribed 
in 3.503–2, substitute the following 
paragraph in place of paragraph (b) of 
the basic clause: 

(b) The prohibition in paragraph (a) of this 
clause does not preclude the Contractor from 
asserting rights that are otherwise author-
ized by law or regulation. For acquisitions of 
commercial items, the prohibition in para-
graph (a) applies only to the extent that any 
agreement restricting sales by subcontrac-
tors results in the Federal Government being 
treated differently from any other prospec-
tive purchaser for the sale of the commercial 
item(s). 

[50 FR 35479, Aug. 30, 1985, as amended at 60 
FR 34761, July 3, 1995; 60 FR 48251, Sept. 18, 
1995; 61 FR 39198, July 26, 1996; 71 FR 57369, 
Sept. 28, 2006] 

52.203–7 Anti-Kickback Procedures. 
As prescribed in 3.502–3, insert the 

following clause: 

ANTI-KICKBACK PROCEDURES (OCT 2010) 

(a) Definitions. 
Kickback, as used in this clause, means any 

money, fee, commission, credit, gift, gra-
tuity, thing of value, or compensation of any 
kind which is provided, directly or indi-
rectly, to any prime Contractor, prime Con-
tractor employee, subcontractor, or subcon-
tractor employee for the purpose of improp-
erly obtaining or rewarding favorable treat-
ment in connection with a prime contract or 
in connection with a subcontract relating to 
a prime contract. 

Person, as used in this clause, means a cor-
poration, partnership, business association 
of any kind, trust, joint-stock company, or 
individual. 

Prime contract, as used in this clause, 
means a contract or contractual action en-
tered into by the United States for the pur-
pose of obtaining supplies, materials, equip-
ment, or services of any kind. 

Prime Contractor, as used in this clause, 
means a person who has entered into a prime 
contract with the United States. 

Prime Contractor employee, as used in this 
clause, means any officer, partner, employee, 
or agent of a prime Contractor. 

Subcontract, as used in this clause, means a 
contract or contractual action entered into 
by a prime Contractor or subcontractor for 
the purpose of obtaining supplies, materials, 
equipment, or services of any kind under a 
prime contract. 

Subcontractor, as used in this clause, (1) 
means any person, other than the prime Con-
tractor, who offers to furnish or furnishes 
any supplies, materials, equipment, or serv-
ices of any kind under a prime contract or a 
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