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disabled veteran-owned small business con-
cern, and that it is a small business concern
under the North American Industry Classi-
fication Systems (NAICS) code assigned to
the procurement;

(2) Each other concern is small under the
size standard corresponding to the NAICS
code assigned to the procurement; and

(3) The joint venture meets the require-
ments of paragraph 7 of the explanation of
Affiliates in 19.101 of the Federal Acquisition
Regulation.

(4) The joint venture meets the require-
ments of 13 CFR 125.15(b)

(e) Any service-disabled veteran-owned
small business concern (nonmanufacturer)
must meet the requirements in 19.102(f) of
the Federal Acquisition Regulation to re-
ceive a benefit under this program.

(End of clause)

[69 FR 25279, May 5, 2004]

52.219-28 Post-Award Small Business
Program Rerepresentation.

As prescribed in 19.309(d), insert the
following clause:

POST-AWARD SMALL BUSINESS PROGRAM
REREPRESENTATION (APR 2009)

(a) Definitions. As used in this clause—

Long-term contract means a contract of
more than five years in duration, including
options. However, the term does not include
contracts that exceed five years in duration
because the period of performance has been
extended for a cumulative period not to ex-
ceed six months under the clause at 52.217-8,
Option to Extend Services, or other appro-
priate authority.

Small business concern means a concern, in-
cluding its affiliates, that is independently
owned and operated, not dominant in the
field of operation in which it is bidding on
Government contracts, and qualified as a
small business under the criteria in 13 CFR
part 121 and the size standard in paragraph
(c) of this clause. Such a concern is ‘‘not
dominant in its field of operation’ when it
does not exercise a controlling or major in-
fluence on a national basis in a kind of busi-
ness activity in which a number of business
concerns are primarily engaged. In deter-
mining whether dominance exists, consider-
ation shall be given to all appropriate fac-
tors, including volume of business, number
of employees, financial resources, competi-
tive status or position, ownership or control
of materials, processes, patents, license
agreements, facilities, sales territory, and
nature of business activity.

(b) If the Contractor represented that it
was a small business concern prior to award
of this contract, the Contractor shall rerep-
resent its size status according to paragraph

52.219-28

(e) of this clause or, if applicable, paragraph
(g) of this clause, upon the occurrence of any
of the following:

(1) Within 30 days after execution of a no-
vation agreement or within 30 days after
modification of the contract to include this
clause, if the novation agreement was exe-
cuted prior to inclusion of this clause in the
contract.

(2) Within 30 days after a merger or acqui-
sition that does not require a novation or
within 30 days after modification of the con-
tract to include this clause, if the merger or
acquisition occurred prior to inclusion of
this clause in the contract.

(3) For long-term contracts—

(i) Within 60 to 120 days prior to the end of
the fifth year of the contract; and

(ii) Within 60 to 120 days prior to the date
specified in the contract for exercising any
option thereafter.

(c) The Contractor shall rerepresent its
size status in accordance with the size stand-
ard in effect at the time of this rerepresenta-
tion that corresponds to the North American
Industry Classification System (NAICS) code
assigned to this contract. The small business
size standard corresponding to this NAICS
code can be found at http:/www.sba.gov/serv-
ices/contractingopportunities/
sizestandardstopics/.

(d) The small business size standard for a
Contractor providing a product which it does
not manufacture itself, for a contract other
than a construction or service contract, is
500 employees.

(e) Except as provided in paragraph (g) of
this clause, the Contractor shall make the
rerepresentation required by paragraph (b) of
this clause by validating or updating all its
representations in the Online Representa-
tions and Certifications Application and its
data in the Central Contractor Registration,
as necessary, to ensure that they reflect the
Contractor’s current status. The Contractor
shall notify the contracting office in writing
within the timeframes specified in paragraph
(b) of this clause that the data have been
validated or updated, and provide the date of
the validation or update.

(f) If the Contractor represented that it
was other than a small business concern
prior to award of this contract, the Con-
tractor may, but is not required to, take the
actions required by paragraphs (e) or (g) of
this clause.

(g) If the Contractor does not have rep-
resentations and certifications in ORCA, or
does not have a representation in ORCA for
the NAICS code applicable to this contract,
the Contractor is required to complete the
following rerepresentation and submit it to
the contracting office, along with the con-
tract number and the date on which the re-
representation was completed:

The Contractor represents that it is, is not
a small business concern under NAICS Code
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assigned to contract number

[Contractor to sign and date and insert au-
thorized signer’s name and title].

(End of clause)

[72 FR 36856, July 5, 2007, as amended at 74
FR 11825, Mar. 19, 2009; 74 FR 14493, Mar. 31,
2009; 76 FR 18314, Apr. 1, 2011]

52.219-29 Notice of Total Set-Aside for
Economically Disadvantaged
Women-Owned Small Business

(EDWOSB) Concerns.

As prescribed in 19.1506, insert the
following clause:

NOTICE OF TOTAL SET-ASIDE FOR EcCO-
NOMICALLY DISADVANTAGED WOMEN-
OWNED SMALL BUSINESS (EDWOSB)
CONCERNS (APR 2011)

(a) Definitions. Economically disadvantaged
women-owned small business (EDWOSB) con-
cern means—

A small business concern that is at least 51
percent directly and unconditionally owned
by, and the management and daily business
operations of which are controlled by, one or
more women who are citizens of the United
States and who are economically disadvan-
taged in accordance with 13 CFR part 127. It
automatically qualifies as a women-owned
small business (WOSB) concern eligible
under the WOSB Program.

WOSB Program Repository means a secure,
Web-based application that collects, stores,
and disseminates documents to the con-
tracting community and SBA, which verify
the eligibility of a business concern for a
contract to be awarded under the WOSB Pro-
gram.

(b) General. (1) Offers are solicited only
from EDWOSB concerns. Offers received
from concerns that are not EDWOSB con-
cerns will not be considered.

(2) Any award resulting from this solicita-
tion will be made to an EDWOSB concern.

(3) The contracting officer will ensure that
the EDWOSB concern has provided all re-
quired documents to the WOSB Program Re-
pository. The contract will not be awarded
until all required documents are received.

(c) Agreement. An EDWOSB concern agrees
that in the performance of the contract for—

(1) Services (except construction), the con-
cern will perform at least 50 percent of the
cost of the contract incurred for personnel
with its own employees;

(2) Supplies or products (other than pro-
curement from a non-manufacturer in such
supplies or products), the concern will per-
form at least 50 percent of the cost of manu-
facturing the supplies or products (not in-
cluding the costs of materials);

48 CFR Ch. 1 (10-1-11 Edition)

(3) General construction, the concern will
perform at least 15 percent of the cost of the
contract with its own employees (not includ-
ing the costs of materials); and

(4) Construction by special trade contrac-
tors, the concern will perform at least 25 per-
cent of the cost of the contract with its own
employees (not including the cost of mate-
rials).

(d) Joint Venture. A joint venture may be
considered an EDWOSB concern if—

(1) It meets the applicable size standard
corresponding to the NAICS code assigned to
the contract, unless an exception to affili-
ation applies pursuant to 13 CFR
121.103(h)(3);

(2) The EDWOSB participant of the joint
venture is designated in the Central Con-
tractor Registration (CCR) database and the
Online Representations and Certifications
Application (ORCA) as an EDWOSB concern;

(3) The parties to the joint venture have
entered into a written joint venture agree-
ment that contains provisions—

(i) Setting forth the purpose of the joint
venture;

(ii) Designating an EDWOSB concern as
the managing venturer of the joint venture,
and an employee of the managing venturer
as the project manager responsible for the
performance of the contract;

(iii) Stating that not less than 51 percent
of the net profits earned by the joint venture
will be distributed to the EDWOSB;

(iv) Specifying the responsibilities of the
parties with regard to contract performance,
sources of labor, and negotiation of the
EDWOSB contract; and

(v) Requiring the final original records be
retained by the managing venturer upon
completion of the EDWOSB contract per-
formed by the joint venture.

(4) The joint venture performs the applica-
ble percentage of work required in accord-
ance with paragraph (c) above; and

() The procuring activity executes the
contract in the name of the EDWOSB or
joint venture.

(e) Nonmanufacturer. An EDWOSB that is a
non-manufacturer, as defined in 13 CFR
121.406(b) or FAR 19.102(f), may submit an
offer on an EDWOSB requirement with a
NAICS code for supplies, if it meets the re-
quirements under the non-manufacturer rule
set forth in those regulations.

(End of clause)
[76 FR 18314, Apr. 1, 2011]

52.219-30 Notice of Total Set-Aside for
Women-Owned Small Business Con-
cerns Eligible Under the Women-
Owned Small Business Program.

As prescribed in 19.1506, insert the
following clause:
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