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or, at the Contractor’s option, a domestic 
end product. 

(End of clause) 

Alternate I (JAN 2004). As prescribed 
in 25.1101(b)(1)(ii), add the following 
definition to paragraph (a) of the basic 
clause, and substitute the following 
paragraph (c) for paragraph (c) of the 
basic clause: 

Canadian end product means an article 
that— 

(1) Is wholly the growth, product, or manu-
facture of Canada; or 

(2) In the case of an article that consists in 
whole or in part of materials from another 
country, has been substantially transformed 
in Canada into a new and different article of 
commerce with a name, character, or use 
distinct from that of the article or articles 
from which it was transformed. The term re-
fers to a product offered for purchase under 
a supply contract, but for purposes of calcu-
lating the value of the end product includes 
services (except transportation services) in-
cidental to the article, provided that the 
value of those incidental services does not 
exceed that of the article itself. 

(c) Delivery of end products. The Con-
tracting Officer has determined that NAFTA 
applies to this acquisition. Unless otherwise 
specified, NAFTA applies to all items in the 
Schedule. The Contractor shall deliver under 
this contract only domestic end products ex-
cept to the extent that, in its offer, it speci-
fied delivery of foreign end products in the 
provision entitled ‘‘Buy American Act—Free 
Trade Agreements—Israeli Trade Act Certifi-
cate.’’ If the Contractor specified in its offer 
that the Contractor would supply a Canadian 
end product, then the Contractor shall sup-
ply a Canadian end product or, at the Con-
tractor’s option, a domestic end product. 

Alternate II (JAN 2004). As prescribed 
in 25.1101(b)(1)(iii), add the following 
definition to paragraph (a) of the basic 
clause, and substitute the following 
paragraph (c) for paragraph (c) of the 
basic clause: 

Canadian end product means an article 
that— 

(1) Is wholly the growth, product, or manu-
facture of Canada; or 

(2) In the case of an article that consists in 
whole or in part of materials from another 
country, has been substantially transformed 
in Canada into a new and different article of 
commerce with a name, character, or use 
distinct from that of the article or articles 
from which it was transformed. The term re-
fers to a product offered for purchase under 
a supply contract, but for purposes of calcu-
lating the value of the end product includes 

services (except transportation services) in-
cidental to the article, provided that the 
value of those incidental services does not 
exceed that of the article itself. 

(c) Delivery of end products. The Con-
tracting Officer has determined that NAFTA 
and the Israeli Trade Act apply to this acqui-
sition. Unless otherwise specified, these 
trade agreements apply to all items in the 
Schedule. The Contractor shall deliver under 
this contract only domestic end products ex-
cept to the extent that, in its offer, it speci-
fied delivery of foreign end products in the 
provision entitled ‘‘Buy American Act—Free 
Trade Agreements—Israeli Trade Act.’’ If the 
Contractor specified in its offer that the 
Contractor would supply a Canadian end 
product or an Israeli end product, then the 
Contractor shall supply a Canadian end prod-
uct, an Israeli end product or, at the Con-
tractor’s option, a domestic end product. 

[64 FR 72434, Dec. 27, 1999, as amended at 66 
FR 65350, Dec. 18, 2001; 67 FR 21536, Apr. 30, 
2002; 68 FR 28086, May 22, 2003; 69 FR 1056, 
Jan. 7, 2004; 69 FR 59701, Oct. 5, 2004; 69 FR 
77876, Dec. 28, 2004; 71 FR 219, Jan. 3, 2006; 71 
FR 20308, Apr. 19, 2006; 71 FR 36937, June 28, 
2006; 71 FR 67777, Nov. 22, 2006; 72 FR 46358, 
Aug. 17, 2007; 74 FR 2723, Jan. 15, 2009; 74 FR 
28429, June 15, 2009] 

52.225–4 Buy American Act—Free 
Trade Agreement—Israeli Trade Act 
Certificate. 

As prescribed in 25.1101(b)(2)(i), insert 
the following provision: 

BUY AMERICAN ACT—FREE TRADE AGREE-
MENT—ISRAELI TRADE ACT CERTIFICATE 
(JUN 2009) 

(a) The offeror certifies that each end prod-
uct, except those listed in paragraph (b) or 
(c) of this provision, is a domestic end prod-
uct and that for other than COTS items, the 
offeror has considered components of un-
known origin to have been mined, produced, 
or manufactured outside the United States. 
The terms ‘‘Bahrainian, Moroccan, Omani, 
or Peruvian end product,’’ ‘‘commercially 
available off-the-shelf (COTS) item,’’ ‘‘com-
ponent,’’ ‘‘domestic end product,’’ ‘‘end prod-
uct,’’ ‘‘foreign end product,’’ ‘‘Free Trade 
Agreement country,’’ ‘‘Free Trade Agree-
ment country end product,’’ ‘‘Israeli end 
product,’’ and ‘‘United States’’ are defined in 
the clause of this solicitation entitled ‘‘Buy 
American Act—Free Trade Agreements— 
Israeli Trade Act.’’ 

(b) The offeror certifies that the following 
supplies are Free Trade Agreement country 
end products (other than Bahrainian, Moroc-
can, Omani, or Peruvian end products) or 
Israeli end products as defined in the clause 
of this solicitation entitled ‘‘Buy American 
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Act—Free Trade Agreements—Israeli Trade 
Act’’: 

FREE TRADE AGREEMENT COUNTRY END PROD-
UCTS (OTHER THAN BAHRAINIAN, MOROCCAN, 
OMANI, OR PERUVIAN END PRODUCTS) OR 
ISRAELI END PRODUCTS: 

Line Item No. Country of 
Origin 

[List as necessary] 

(c) The offeror shall list those supplies that 
are foreign end products (other than those 
listed in paragraph (b) of this provision) as 
defined in the clause of this solicitation enti-
tled ‘‘Buy American Act—Free Trade Agree-
ments—Israeli Trade Act.’’ The offeror shall 
list as other foreign end products those end 
products manufactured in the United States 
that do not qualify as domestic end products, 
i.e., an end product that is not a COTS item 
and does not meet the component test in 
paragraph (2) of the definition of ‘‘domestic 
end product.’’ 

Other Foreign End Products: 
LINE ITEM NO. COUNTRY OF ORIGIN 
llllllll llllllll 

llllllll llllllll 

llllllll llllllll 

[List as necessary] 
(d) The Government will evaluate offers in 

accordance with the policies and procedures 
of Part 25 of the Federal Acquisition Regula-
tion. 

(End of provision) 

Alternate I (JAN 2004). As prescribed 
in 25.1101(b)(2)(ii), substitute the fol-
lowing paragraph (b) for paragraph (b) 
of the basic provision: 

(b) The offeror certifies that the following 
supplies are Canadian end products as de-
fined in the clause of this solicitation enti-
tled ‘‘Buy American Act—Free Trade Agree-
ments—Israeli Trade Act—Balance of Pay-
ments Program’’: 

Canadian End Products: 

Line Item No. llllllllllllllll

(List as necessary) 

Alternate II (JAN 2004). As prescribed 
in 25.1101(b)(2)(iii), substitute the fol-
lowing paragraph (b) for paragraph (b) 
of the basic provision: 

(b) The offeror certifies that the following 
supplies are Canadian end products or Israeli 
end products as defined in the clause of this 

solicitation entitled ‘‘Buy American Act— 
Free Trade Agreements—Israeli Trade Act— 
Balance of Payments Program’’: 

Canadian or Israeli End Products 

Line Item No.: lllllllllllllll

Country of Origin: lllllllllllll

(List as necessary) 

[64 FR 72435, Dec. 27, 1999; 65 FR 4633, Jan. 31, 
2000, as amended at 67 FR 21536, May 15, 2002; 
68 FR 28086, May 22, 2003; 69 FR 1056, Jan. 7, 
2004; 71 FR 36938, June 28, 2006; 71 FR 67777, 
Nov. 22, 2006; 72 FR 46358, Aug. 17, 2007; 74 FR 
2723, Jan. 15, 2009; 74 FR 28429, June 15, 2009] 

52.225–5 Trade Agreements. 
As prescribed in 25.1101(c)(1), insert 

the following clause: 

TRADE AGREEMENTS (AUG 2009) 

(a) Definitions. As used in this clause. 
Caribbean Basin country end product— 
(1) Means an article that— 
(i)(A) Is wholly the growth, product, or 

manufacture of a Caribbean Basin country; 
or 

(B) In the case of an article that consists 
in whole or in part of materials from another 
country, has been substantially transformed 
in a Caribbean Basin country into a new and 
different article of commerce with a name, 
character, or use distinct from that of the 
article or articles from which it was trans-
formed; and 

(ii) Is not excluded from duty-free treat-
ment for Caribbean countries under 19 U.S.C. 
2703(b). 

(A) For this reason, the following articles 
are not Caribbean Basin country end prod-
ucts: 

(1) Tuna, prepared or preserved in any 
manner in airtight containers; 

(2) Petroleum, or any product derived from 
petroleum; 

(3) Watches and watch parts (including 
cases, bracelets, and straps) of whatever type 
including, but not limited to, mechanical, 
quartz digital, or quartz analog, if such 
watches or watch parts contain any material 
that is the product of any country to which 
the Harmonized Tariff Schedule of the 
United States (HTSUS) column 2 rates of 
duty apply (i.e., Afghanistan, Cuba, Laos, 
North Korea, and Vietnam); and 

(4) Certain of the following: textiles and 
apparel articles; footwear, handbags, lug-
gage, flat goods, work gloves, and leather 
wearing apparel; or handloomed, handmade, 
and folklore articles; 

(B) Access to the HTSUS to determine 
duty-free status of articles of these types is 
available at http://www.usitc.gov/tata/hts/. In 
particular, see the following: 

(1) General Note 3(c), Products Eligible for 
Special Tariff treatment. 

VerDate Mar<15>2010 07:35 Dec 09, 2011 Jkt 223208 PO 00000 Frm 00208 Fmt 8010 Sfmt 8010 Y:\SGML\223208.XXX 223208er
ow

e 
on

 D
S

K
2V

P
T

V
N

1P
R

O
D

 w
ith

 C
F

R


		Superintendent of Documents
	2014-08-12T15:01:40-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




