
403 

Federal Acquisition Regulation 52.249–1 

VECP to this contract, the Contractor shall 
perform in accordance with the existing con-
tract. The decision to accept or reject all or 
part of any VECP is a unilateral decision 
made solely at the discretion of the Con-
tracting Officer. 

(f) Sharing—(1) Rates. The Government’s 
share of savings is determined by sub-
tracting Government costs from instant con-
tract savings and multiplying the result by 
(i) 45 percent for fixed-price contracts or (ii) 
75 percent for cost-reimbursement contracts. 

(2) Payment. Payment of any share due the 
Contractor for use of a VECP on this con-
tract shall be authorized by a modification 
to this contract to— 

(i) Accept the VECP; 
(ii) Reduce the contract price or estimated 

cost by the amount of instant contract sav-
ings; and 

(iii) Provide the Contractor’s share of sav-
ings by adding the amount calculated to the 
contract price or fee. 

(g) Collateral savings. If a VECP is accepted, 
the Contracting Officer will increase the in-
stant contract amount by 20 percent of any 
projected collateral savings determined to be 
realized in a typical year of use after sub-
tracting any Government costs not pre-
viously offset. However, the Contractor’s 
share of collateral savings will not exceed 
the contract’s firm-fixed-price or estimated 
cost, at the time the VECP is accepted, or 
$100,000, whichever is greater. The Con-
tracting Officer is the sole determiner of the 
amount of collateral savings. 

(h) Subcontracts. The Contractor shall in-
clude an appropriate value engineering 
clause in any subcontract of $65,000 or more 
and may include one in subcontracts of less-
er value. In computing any adjustment in 
this contract’s price under paragraph (f) 
above, the Contractor’s allowable develop-
ment and implementation costs shall include 
any subcontractor’s allowable development 
and implementation costs clearly resulting 
from a VECP accepted by the Government 
under this contract, but shall exclude any 
value engineering incentive payments to a 
subcontractor. The Contractor may choose 
any arrangement for subcontractor value en-
gineering incentive payments; provided, that 
these payments shall not reduce the Govern-
ment’s share of the savings resulting from 
the VECP. 

(i) Data. The Contractor may restrict the 
Government’s right to use any part of a 
VECP or the supporting data by marking the 
following legend on the affected parts: 
‘‘These data, furnished under the Value En-
gineering—Construction clause of contract 
ll, shall not be disclosed outside the Gov-
ernment or duplicated, used, or disclosed, in 
whole or in part, for any purpose other than 
to evaluate a value engineering change pro-
posal submitted under the clause. This re-
striction does not limit the Government’s 

right to use information contained in these 
data if it has been obtained or is otherwise 
available from the Contractor or from an-
other source without limitations.’’ 

If a VECP is accepted, the Contractor here-
by grants the Government unlimited rights 
in the VECP and supporting data, except 
that, with respect to data qualifying and 
submitted as limited rights technical data, 
the Government shall have the rights speci-
fied in the contract modification imple-
menting the VECP and shall appropriately 
mark the data. (The terms unlimited rights 
and limited rights are defined in part 27 of the 
Federal Acquisition Regulation.) 

(End of clause) 

Alternate I (APR 1984). When the head 
of the contracting activity determines 
that the cost of calculating and track-
ing collateral savings will exceed the 
benefits to be derived in a construction 
contract, delete paragraph (g) from the 
basic clause and redesignate the re-
maining paragraphs accordingly. 

[48 FR 42478, Sept. 19, 1983, as amended at 54 
FR 5059, Jan. 31, 1989; 64 FR 72449, Dec. 27, 
1999; 71 FR 57369, Sept. 28, 2006;75 FR 53135, 
Aug. 30, 2010] 

52.249–1 Termination for Convenience 
of the Government (Fixed-Price) 
(Short Form). 

As prescribed in 49.502(a)(1), insert 
the following clause: 

TERMINATION FOR CONVENIENCE OF THE GOV-
ERNMENT (FIXED-PRICE) (SHORT FORM) 
(APR 1984) 

The Contracting Officer, by written notice, 
may terminate this contract, in whole or in 
part, when it is in the Government’s inter-
est. If this contract is terminated, the 
rights, duties, and obligations of the parties, 
including compensation to the Contractor, 
shall be in accordance with part 49 of the 
Federal Acquisition Regulation in effect on 
the date of this contract. 

(End of clause) 

Alternate I (APR 1984). If the contract 
is for dismantling, demolition, or re-
moval of improvements, designate the 
basic clause as paragraph (a) and add 
the following paragraph (b): 

(b) Upon receipt of the termination notice, 
if title to property is vested in the Con-
tractor under this contract, it shall revest in 
the Government regardless of any other 
clause of the contract, except for property 
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that the Contractor (a) disposed of by bona 
fide sale or (b) removed from the site. 

[48 FR 42478, Sept. 19, 1983, as amended at 71 
FR 57369, Sept. 28, 2006] 

52.249–2 Termination for Convenience 
of the Government (Fixed-Price). 

As prescribed in 49.502(b)(1)(i), insert 
the following clause: 

TERMINATION FOR CONVENIENCE OF THE 
GOVERNMENT (FIXED-PRICE) (MAY 2004) 

(a) The Government may terminate per-
formance of work under this contract in 
whole or, from time to time, in part if the 
Contracting Officer determines that a termi-
nation is in the Government’s interest. The 
Contracting Officer shall terminate by deliv-
ering to the Contractor a Notice of Termi-
nation specifying the extent of termination 
and the effective date. 

(b) After receipt of a Notice of Termi-
nation, and except as directed by the Con-
tracting Officer, the Contractor shall imme-
diately proceed with the following obliga-
tions, regardless of any delay in determining 
or adjusting any amounts due under this 
clause: 

(1) Stop work as specified in the notice. 
(2) Place no further subcontracts or orders 

(referred to as subcontracts in this clause) 
for materials, services, or facilities, except 
as necessary to complete the continued por-
tion of the contract. 

(3) Terminate all subcontracts to the ex-
tent they relate to the work terminated. 

(4) Assign to the Government, as directed 
by the Contracting Officer, all right, title, 
and interest of the Contractor under the sub-
contracts terminated, in which case the Gov-
ernment shall have the right to settle or to 
pay any termination settlement proposal 
arising out of those terminations. 

(5) With approval or ratification to the ex-
tent required by the Contracting Officer, set-
tle all outstanding liabilities and termi-
nation settlement proposals arising from the 
termination of subcontracts; the approval or 
ratification will be final for purposes of this 
clause. 

(6) As directed by the Contracting Officer, 
transfer title and deliver to the Government 
(i) the fabricated or unfabricated parts, work 
in process, completed work, supplies, and 
other material produced or acquired for the 
work terminated, and (ii) the completed or 
partially completed plans, drawings, infor-
mation, and other property that, if the con-
tract had been completed, would be required 
to be furnished to the Government. 

(7) Complete performance of the work not 
terminated. 

(8) Take any action that may be necessary, 
or that the Contracting Officer may direct, 
for the protection and preservation of the 

property related to this contract that is in 
the possession of the Contractor and in 
which the Government has or may acquire 
an interest. 

(9) Use its best efforts to sell, as directed 
or authorized by the Contracting Officer, any 
property of the types referred to in subpara-
graph (b)(6) of this clause; provided, however, 
that the Contractor (i) is not required to ex-
tend credit to any purchaser and (ii) may ac-
quire the property under the conditions pre-
scribed by, and at prices approved by, the 
Contracting Officer. The proceeds of any 
transfer or disposition will be applied to re-
duce any payments to be made by the Gov-
ernment under this contract, credited to the 
price or cost of the work, or paid in any 
other manner directed by the Contracting 
Officer. 

(c) The Contractor shall submit complete 
termination inventory schedules no later 
than 120 days from the effective date of ter-
mination, unless extended in writing by the 
Contracting Officer upon written request of 
the Contractor within this 120-day period. 

(d) After expiration of the plant clearance 
period as defined in subpart 49.001 of the Fed-
eral Acquisition Regulation, the Contractor 
may submit to the Contracting Officer a list, 
certified as to quantity and quality, of ter-
mination inventory not previously disposed 
of, excluding items authorized for disposi-
tion by the Contracting Officer. The Con-
tractor may request the Government to re-
move those items or enter into an agreement 
for their storage. Within 15 days, the Govern-
ment will accept title to those items and re-
move them or enter into a storage agree-
ment. The Contracting Officer may verify 
the list upon removal of the items, or if 
stored, within 45 days from submission of the 
list, and shall correct the list, as necessary, 
before final settlement. 

(e) After termination, the Contractor shall 
submit a final termination settlement pro-
posal to the Contracting Officer in the form 
and with the certification prescribed by the 
Contracting Officer. The Contractor shall 
submit the proposal promptly, but no later 
than 1 year from the effective date of termi-
nation, unless extended in writing by the 
Contracting Officer upon written request of 
the Contractor within this 1-year period. 
However, if the Contracting Officer deter-
mines that the facts justify it, a termination 
settlement proposal may be received and 
acted on after 1 year or any extension. If the 
Contractor fails to submit the proposal with-
in the time allowed, the Contracting Officer 
may determine, on the basis of information 
available, the amount, if any, due the Con-
tractor because of the termination and shall 
pay the amount determined. 

(f) Subject to paragraph (e) of this clause, 
the Contractor and the Contracting Officer 
may agree upon the whole or any part of the 
amount to be paid or remaining to be paid 
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