AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

Defense Acquisition Regulations System, DOD

law’s specific savings requirement. The
request shall—

(i) Quantify the savings that can be
achieved;

(ii) Explain any other benefits to the
Government of using the multiyear
contract;

(iii) Include details regarding the ne-
gotiated contract terms and condi-
tions; and

(iv) Be submitted to
OUSD(AT&L)DPAP for transmission to
Congress via the Secretary of Defense
and the President.

(h) The Secretary of Defense may in-
struct the head of the agency proposing
a multiyear contract to include in that
contract negotiated priced options for
varying the quantities of end items to
be procured over the life of the con-
tract (10 U.S.C. 2306b(j)).

[76 FR 58153, Sept. 20, 2011]

217.173 Multiyear contracts for mili-
tary family housing.

The head of the agency may enter
into multiyear contracts for periods up
to 4 years for supplies and services re-
quired for management, maintenance,
and operation of military family hous-
ing and may pay the costs of such con-
tracts for each year from annual appro-
priations for that year (10 U.S.C. 2829).

[76 FR 58154, Sept. 20, 2011]

217.174 Multiyear contracts for elec-
tricity from renewable energy
sources.

(a) The head of the contracting activ-
ity may enter into a contract for a pe-
riod not to exceed 10 years for the pur-
chase of electricity from sources of re-
newable energy, as that term is defined
in section 203(b)(2) of the Energy Policy
Act of 2005 (42 U.S.C. 15852(b)(2)).

(b) Limitations. The head of the con-
tracting activity may exercise the au-
thority in paragraph (a) of this section
to enter into a contract for a period in
excess of b years only if the head of the
contracting activity determines, on the
basis of a business case analysis (see
PGI 217.174 for a business case analysis
template and guidance) prepared by the
requiring activity, that—

(1) The proposed purchase of elec-
tricity under such contract is cost ef-
fective; and
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(2) It would not be possible to pur-
chase electricity from the source in an
economical manner without the use of
a contract for a period in excess of b
years.

(c) Nothing in this section shall be
construed to preclude the DoD from
using other multiyear contracting au-
thority of DoD to purchase renewable
energy.

[756 FR 34943, June 21, 2010. Redesignated and
amended at 76 FR 58154, Sept. 20, 2011]

Subpart 217.2—Options

217.202 Use of options.

(1) See PGI 217.202 for guidance on
the use of options.

(2) See 234.005-1 for limitations on the
use of contract options for the provi-
sion of advanced component develop-
ment or prototype of technology devel-
oped under the contract or the delivery
of 1initial or additional prototype
items.

[75 FR 32638, June 8, 2010]

217.204 Contracts.

(e)(i) Notwithstanding FAR 17.204(e),
the ordering period of a task order or
delivery order contract (including a
contract for information technology)
awarded by DoD pursuant to 10 U.S.C.
2304a—

(A) May be for any period up to 5
years;

(B) May be subsequently extended for
one or more successive periods in ac-
cordance with an option provided in
the contract or a modification of the
contract; and

(C) Shall not exceed 10 years unless
the head of the agency determines in
writing that exceptional circumstances
require a longer ordering period.

(ii) DoD must submit a report to Con-
gress, annually through fiscal year
2009, when an ordering period is ex-
tended beyond 10 years in accordance
with paragraph (e)(i)(C) of this section.
Follow the procedures at PGI 217.204(e)
for reporting requirements.

(iii) Paragraph (e)(i) of this section
does not apply to the following:

(A) Contracts, including task or de-
livery order contracts, awarded under
other statutory authority.
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(B) Advisory and assistance service
task order contracts (authorized by 10
U.S.C. 2304b that are limited by statute
to 5 years, with the authority to extend
an additional 6 months (see FAR
16.505(c)).

(C) Definite-quantity contracts.

(D) GSA schedule contracts.

(E) Multi-agency contracts awarded
by agencies other than NASA, DoD, or
the Coast Guard.

(iv) Obtain approval from the senior
procurement executive before issuing
an order against a task or delivery
order contract subject to paragraph
(e)(i) of this section, if performance
under the order is expected to extend
more than 1 year beyond the 10-year
limit or extended limit described in
paragraph (e)(i)(C) of this section (see
FAR 37.106 for funding and term of
service contracts).

[70 FR 73152, Dec. 9, 2005]
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(c) In addition to the requirements at
FAR 17.207(c), exercise an option only
after determining that the contractor’s
record in the Central Contractor Reg-
istration database is active and the
contractor’s Data Universal Numbering
System (DUNS) number, Commercial
and Government Entity (CAGE) code,
name, and physical address are accu-
rately reflected in the contract docu-
ment.

[74 FR 37644, July 29, 2009]

Exercise of options.

217.208 Solicitation provisions and

contract clauses.

Sealed bid solicitations shall not in-
clude provisions for evaluations of op-
tions unless the contracting officer de-
termines that there is a reasonable
likelihood that the options will be ex-
ercised (10 U.S.C. 2305(a)(5)). This limi-
tation also applies to sealed bid solici-
tations for the contracts excluded by
FAR 17.200.

[63 FR 11529, Mar. 9, 1998, as amended at 71
FR 27642, May 12, 2006]

217.208-70 Additional clauses.

(a) Use the clause at 252.217-7000, Ex-
ercise of Option to Fulfill Foreign Mili-
tary Sales Commitments, when an op-
tion may be used for foreign military
sale requirements.

48 CFR Ch. 2 (10-1-11 Edition)

(1) Use Alternate I when the foreign
military sale country is not known at
the time of solicitation or award.

(2) Do not use this clause in con-
tracts for establishment or replenish-
ment of DoD inventories or stocks, or
acquisitions made under DoD coopera-
tive logistics support arrangements.

(b) When a surge option is needed in
support of industrial capability produc-
tion planning, use the clause at 252.217-
7001, Surge Option, in solicitations and
contracts.

(1) Insert the percentage of increase
the option represents in paragraph (a)
of the clause to ensure adequate quan-
tities are available to meet item re-
quirements.

(2) Change 30 days in paragraphs
(b)(2) and (d)(1) to longer periods, if ap-
propriate.

(3) Change the 24-month period in
paragraph (c)(3), if appropriate.

[63 FR 11529, Mar. 9, 1998, as amended at 71
FR 27642, May 12, 2006]

Subpart 217.5—Interagency Ac-
quisitions Under the Economy
Act

SOURCE: 63 FR 11530, Mar. 9, 1998, unless
otherwise noted.

217.500 Scope of subpart.

(b) Unless more specific statutory au-
thority exists, the procedures in FAR
Subpart 17.5, this subpart, and DODI
4000.19 apply to all purchases, except
micro-purchases, made for DoD by an-
other agency. This includes orders
under a task or delivery order contract
entered into by the other agency. (Pub.
L. 105-261, Section 814.)

[64 FR 14400, Mar. 25, 1999]

217.504 Ordering procedures.

(a) When the requesting agency is
within DoD, a copy of the executed
D&F shall be furnished to the servicing
agency as an attachment to the order.
When a DoD contracting office is act-
ing as the servicing agency, a copy of
the executed D&F shall be obtained
from the requesting agency and placed
in the contract file for the Economy
Act order.
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