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that these articles are not reasonably 
available from domestic sources: 

(A) End products or components list-
ed in 225.104(a). 

(B) Spare or replacement parts that 
must be acquired from the original for-
eign manufacturer or supplier. 

(C) Foreign drugs acquired by the De-
fense Supply Center, Philadelphia, 
when the Director, Pharmaceuticals 
Group, Directorate of Medical Mate-
riel, determines that only the re-
quested foreign drug will fulfill the re-
quirements. 

(iv) Under coordinated acquisition 
(see Subpart 208.70), the determination 
is the responsibility of the requiring 
department when the requiring depart-
ment specifies acquisition of a foreign 
end product. 

(c) The cost of a domestic end prod-
uct is unreasonable if it is not the low 
evaluated offer when evaluated under 
Subpart 225.5. 

[68 FR 15618, Mar. 31, 2003, as amended at 70 
FR 2362, Jan. 13, 2005; 73 FR 4113, Jan. 24, 
2008; 75 FR 45074, Aug. 2, 2010] 

225.104 Nonavailable articles. 
(a) DoD has determined that the fol-

lowing articles also are nonavailable in 
accordance with FAR 25.103(b): 

(i) Aluminum clad steel wire. 
(ii) Sperm oil. 

225.105 Determining reasonableness of 
cost. 

(b) Use an evaluation factor of 50 per-
cent instead of the factors specified in 
FAR 25.105(b). 

225.170 Acquisition from or through 
other Government agencies. 

Contracting activities must apply 
the evaluation procedures in Subpart 
225.5 when using Federal supply sched-
ules. 

Subpart 225.2—Buy American 
Act—Construction Materials 

225.202 Exceptions. 
(a)(2) A nonavailability determina-

tion is not required for construction 
materials listed in FAR 25.104(a) or in 
225.104(a). For other materials, a non-
availability determination shall be ap-
proved at the levels specified in 
225.103(b)(ii). Use the estimated value 

of the construction materials to deter-
mine the approval level. 

[65 FR 19851, Apr. 13, 2000, as amended at 68 
FR 15619, Mar. 31, 2003] 

225.206 Noncompliance. 
(c)(4) Prepare any report of non-

compliance in accordance with the pro-
cedures at 209.406–3 or 209.407–3. 

[64 FR 62986, Nov. 18, 1999] 

Subpart 225.3—Contracts Per-
formed Outside the United 
States 

SOURCE: 73 FR 16774, Mar. 31, 2008, unless 
otherwise noted. 

225.301 Contractor personnel in a des-
ignated operational area or sup-
porting a diplomatic or consular 
mission outside the United States. 

225.301–1 Scope. 
(a) Performance in a designated oper-

ational area, as used in this section, 
means performance of a service or con-
struction, as required by the contract. 
For supply contracts, the term in-
cludes services associated with the ac-
quisition of supplies (e.g., installation 
or maintenance), but does not include 
production of the supplies or associated 
overhead functions. 

(c) For DoD, this section also applies 
to all personal services contracts. 

225.301–4 Contract clause. 
(1) Use the clause at FAR 52.225–19, 

Contractor Personnel in a Designated 
Operational Area or Supporting a Dip-
lomatic or Consular Mission Outside 
the United States, in accordance with 
the prescription at FAR 25.301–4, except 
that— 

(i) The clause shall also be used in 
personal services contracts with indi-
viduals; and 

(ii) The clause shall not be used when 
all contractor personnel performing 
outside the United States will be cov-
ered by the clause at 252.225–7040. 

(2) When using the clause at FAR 
52.225–19, the contracting officer shall 
inform the contractor that the Syn-
chronized Predeployment and Oper-
ational Tracker (SPOT) is the appro-
priate automated system to use for the 

VerDate Mar<15>2010 16:51 Nov 28, 2011 Jkt 223209 PO 00000 Frm 00164 Fmt 8010 Sfmt 8010 Q:\48\48V3.TXT ofr150 PsN: PC150



155 

Defense Acquisition Regulations System, DOD 225.370–4 

list of contractor personnel required by 
paragraph (g) of the clause. Informa-
tion on the SPOT system is available 
at http://www.dod.mil/bta/products/ 
spot.html and http://www.acq.osd.mil/log/ 
PS/spot.html. 

[73 FR 16774, Mar. 31, 2008, as amended at 74 
FR 34265, July 15, 2009] 

225.370 Contractors performing pri-
vate security functions. 

225.370–1 Scope. 

This section prescribes policy for im-
plementing section 862 of the National 
Defense Authorization Act for Fiscal 
Year 2008 (Pub. L. 110–181), as amended 
by section 853 of the National Defense 
Authorization Act for Fiscal Year 2009 
(Pub. L. 110–417) and sections 831 and 
832 of the National Defense Authoriza-
tion Act for Fiscal Year 2011 (Pub. L. 
111–383). 

225.370–2 Applicability. 

This section applies to acquisitions 
for supplies and services that require 
the performance of private security 
functions in areas of— 

(a) Contingency operations (see FAR 
2.101); 

(b) Complex contingency operations; 
or 

(c) Other military operations or exer-
cises that are designated by the com-
batant commander. 

225.370–3 Definitions. 

As used in this section— 
Complex contingency operations means 

large-scale peace operations (or ele-
ments thereof) conducted by a com-
bination of military forces and non-
military organizations that involve one 
or more of the elements of peace oper-
ations that include one or more ele-
ments of other types of operations, 
such as foreign humanitarian assist-
ance, nation assistance, support to in-
surgency, or support to counterinsur-
gency. 

Private security functions means ac-
tivities engaged in by a contractor, in-
cluding— 

(1) Guarding of personnel, facilities, 
designated sites, or property of a Fed-
eral agency, the contractor or subcon-
tractor, or a third party; and 

(2) Any other activity for which per-
sonnel are required to carry weapons in 
the performance of their duties. 

225.370–4 Policy. 

(a) The policy, responsibilities, pro-
cedures, accountability, training, 
equipping, and conduct of personnel 
performing private security functions 
in designated areas are addressed in 
Department of Defense Instruction 
(DoDI) 3020.50, Private Security Con-
tractors Operating in Contingency Op-
erations, Combat Operations, or Other 
Significant Military Operations, at 
http://www.dtic.mil/whs/directives/corres/ 
pdf/302050p.pdf. 

(b) The requirements of this section 
apply to contractors that employ pri-
vate security contractors in areas of 
contingency operations, complex con-
tingency operations, or other military 
operations or exercises that are des-
ignated by the combatant commander, 
whether the contract is for the per-
formance of private security functions 
or other supplies or services. 

(c) DoD requires contractors de-
scribed in paragraph (b) above to— 

(1) Ensure that all employees of the 
contractor who are responsible for per-
forming private security functions 
comply with orders, directives, and in-
structions to contractors performing 
private security functions for— 

(i) Registering, processing, account-
ing for, managing, overseeing, and 
keeping appropriate records of per-
sonnel performing private security 
functions. This includes ensuring the 
issuance, maintenance, and return of 
Personal Identity Verification creden-
tials in accordance with FAR clause 
52.204–9, Personal Identity Verification 
of Contractor Personnel, and DoD pro-
cedures, including revocation of any 
physical and/or logistical access (as de-
fined by Homeland Security Presi-
dential Directive (HSPD–12)) granted 
to such personnel; 

(ii) Authorizing and accounting for 
weapons to be carried by or available 
to be used by personnel performing pri-
vate security functions; 

(A) All weapons must be registered in 
the Synchronized Predeployment Oper-
ational Tracker (SPOT) materiel 
tracking system. 
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