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Defense Acquisition Regulations System, DOD 239.7406 

239.7402 Policy. 
(a) Acquisition. DoD policy is to ac-

quire telecommunications services 
from common and noncommon tele-
communications carriers— 

(1) On a competitive basis, except 
when acquisition using other than full 
and open competition is justified; 

(2) Recognizing the regulations, prac-
tices, and decisions of the Federal 
Communications Commission (FCC) 
and other governmental regulatory 
bodies on rates, cost principles, and ac-
counting practices; and 

(3) Making provision in telecommuni-
cations services contracts for adoption 
of— 

(i) FCC approved practices; or 
(ii) The generally accepted practices 

of the industry on those issues con-
cerning common carrier services 
where— 

(A) The governmental regulatory 
body has not expressed itself; 

(B) The governmental regulatory 
body has declined jurisdiction; or 

(C) There is no governmental regu-
latory body to decide. 

(b) Security. (1) The contracting offi-
cer shall ensure, in accordance with 
agency procedures, that purchase re-
quests identify— 

(i) The nature and extent of informa-
tion requiring security during tele-
communications; 

(ii) The requirement for the con-
tractor to secure telecommunications 
systems; 

(iii) The telecommunications secu-
rity equipment, devices, techniques, or 
services with which the contractor’s 
telecommunications security equip-
ment, devices, techniques, or services 
must be interoperable; and 

(iv) The approved telecommuni-
cations security equipment, devices, 
techniques, or services, such as found 
in the National Security Agency’s In-
formation Systems Security Products 
and Services Catalogue. 

(2) Contractors and subcontractors 
shall provide all telecommunications 
security techniques or services re-
quired for performance of Government 
contracts. 

(3) Except as provided in paragraph 
(b)(4) of this section, contractors and 
subcontractors shall normally provide 
all required property, to include tele-

communications security equipment or 
related devices, in accordance with 
FAR 45.102. In some cases, such as for 
communications security (COMSEC) 
equipment designated as controlled 
cryptographic item (CCI), contractors 
or subcontractors must also meet own-
ership eligibility conditions. 

(4) The head of the agency may au-
thorize provision of the necessary prop-
erty as Government-furnished property 
or acquisition as contractor-acquired 
property, as long as conditions of FAR 
45.102(b) are met. 

[56 FR 36429, July 31, 1991, as amended at 56 
FR 67220, Dec. 30, 1991; 62 FR 1060, Jan. 8, 
1997; 71 FR 39011, July 11, 2006; 74 FR 37647, 
July 29, 2009] 

239.7403–239.7404 [Reserved] 

239.7405 Delegated authority for tele-
communications resources. 

The contracting officer may enter 
into a telecommunications service con-
tract on a month-to-month basis or for 
any longer period or series of periods, 
not to exceed a total of 10 years. See 
PGI 239.7405 for documents relating to 
this contracting authority, which the 
General Services Administration has 
delegated to DoD. 

[70 FR 67918, Nov. 9, 2005] 

239.7406 Cost or pricing data and in-
formation other than cost or pric-
ing data. 

(a) Common carriers are not required 
to submit cost or pricing data before 
award of contracts for tariffed services. 
Rates or preliminary estimates quoted 
by a common carrier for tariffed tele-
communications services are consid-
ered to be prices set by regulation 
within the provisions of 10 U.S.C. 2306a. 
This is true even if the tariff is set 
after execution of the contract. 

(b) Rates or preliminary estimates 
quoted by a common carrier for 
nontariffed telecommunications serv-
ices or by a noncommon carrier for any 
telecommunications service are not 
considered prices set by law or regula-
tion. 

(c) Contracting officers shall obtain 
sufficient information to determine 
that the prices are reasonable in ac-
cordance with FAR 15.403–3 or 15.403–4. 
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See PGI 239.7406 for examples of in-
stances where additional information 
may be necessary to determine price 
reasonableness. 

[62 FR 40473, July 29, 1997, as amended at 63 
FR 11539, Mar. 9, 1998; 70 FR 67919, Nov. 9, 
2005; 71 FR 39011, July 11, 2006] 

239.7407 Type of contract. 
When acquiring telecommunications 

services, the contracting officer may 
use a basic agreement (see FAR 16.702) 
in conjunction with communication 
service authorizations. When using this 
method, follow the procedures at PGI 
239.7407. 

[71 FR 27646, May 12, 2006] 

239.7408 Special construction. 

239.7408–1 General. 
(a) Special construction normally in-

volves a common carrier giving a spe-
cial service or facility related to the 
performance of the basic telecommuni-
cations service requirements. 

This may include— 
(1) Moving or relocating equipment; 
(2) Providing temporary facilities; 
(3) Expediting provision of facilities; 

or 
(4) Providing specially constructed 

channel facilities to meet Government 
requirements. 

(b) Use this subpart instead of FAR 
part 36 for acquisition of ‘‘special con-
struction.’’ 

(c) Special construction costs may 
be— 

(1) A contingent liability for using 
telecommunications services for a 
shorter time than the minimum to re-
imburse the contractor for 
unamortized nonrecoverable costs. 
These costs are usually expressed in 
terms of a termination liability, as 
provided in the contract or by tariff; 

(2) A onetime special construction 
charge; 

(3) Recurring charges for constructed 
facilities; 

(4) A minimum service charge; 
(5) An expediting charge; or 
(6) A move or relocation charge. 
(d) When a common carrier submits a 

proposal or quotation which has special 
construction requirements, the con-
tracting officer shall require a detailed 

special construction proposal. Analyze 
all special construction proposals to— 

(1) Determine the adequacy of the 
proposed construction; 

(2) Disclose excessive or duplicative 
construction; and 

(3) When different forms of charge are 
possible, provide for the form of charge 
most advantageous to the Government. 

(e) When possible, analyze and ap-
prove special construction charges be-
fore receiving the service. Impose a 
ceiling on the special construction 
costs before authorizing the contractor 
to proceed, if prior approval is not pos-
sible. The contracting officer must ap-
prove special construction charges be-
fore final payment. 

[56 FR 36429, July 31, 1991, as amended at 71 
FR 39011, July 11, 2006] 

239.7408–2 Applicability of construc-
tion labor standards for special con-
struction. 

(a) The construction labor standards 
in FAR Subpart 22.4 ordinarily do not 
apply to special construction. However, 
if the special construction includes 
construction, alteration, or repair (as 
defined in FAR 22.401) of a public build-
ing or public work, the construction 
labor standards may apply. Determine 
applicability under FAR 22.402. 

(b) Each CSA or other type contract 
which is subject to construction labor 
standards under FAR 22.402 shall cite 
that fact. 

[56 FR 36429, July 31, 1991, as amended at 71 
FR 39011, July 11, 2006] 

239.7409 Special assembly. 

(a) Special assembly is the designing, 
manufacturing, arranging, assembling, 
or wiring of equipment to provide tele-
communications services that cannot 
be provided with general use equip-
ment. 

(b) Special assembly rates and 
charges shall be based on estimated 
costs. The contracting officer should 
negotiate special assembly rates and 
charges before starting service. When 
it is not possible to negotiate in ad-
vance, use provisional rates and 
charges subject to adjustment, until 
final rates and charges are negotiated. 

VerDate Mar<15>2010 16:51 Nov 28, 2011 Jkt 223209 PO 00000 Frm 00304 Fmt 8010 Sfmt 8010 Q:\48\48V3.TXT ofr150 PsN: PC150


		Superintendent of Documents
	2014-08-12T14:51:55-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




