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flag vessels are excessive or otherwise 
unreasonable. 

(i) After considering the factors in 
247.573–1(c)(3)(i)(A) and (B), if the con-
tracting officer concludes that the 
freight charges proposed by U.S.-flag 
carriers may be excessive or otherwise 
unreasonable, the contracting officer 
must prepare a report in determination 
and finding format that includes, as ap-
propriate— 

(A) An analysis of the carrier’s costs 
in accordance with FAR Subpart 15.4, 
or profit in accordance with 215.404–4. 
The costs or profit should not be so 
high as to make it unreasonable to 
apply the preference for U.S.-flag ves-
sels; 

(B) A description of efforts taken 
pursuant to FAR 15.405, to negotiate a 
reasonable price. For the purpose of 
FAR 15.405(d), this report is the refer-
ral to a level above the contracting of-
ficer; and 

(C) An analysis of whether the costs 
are excessive (i.e., costs beyond the 
economic penalty normally incurred by 
excluding foreign competition), taking 
into consideration factors such as 
those listed at 247.573–1(c)(3)(i)(C). 

(ii) The contracting officer must for-
ward the report to— 

(A) The commander, MSC, through 
the Contracts and Business Manage-
ment Directorate, MSC; or 

(B) The Commander, SDDC, through 
the Principal Assistant Responsible for 
Contracting, SDDC. 

(iii) If an agreement with the con-
tracting officer, the Commander, MSC, 
or the Commander, SDDC, will forward 
the report to the Secretary of the Navy 
or the Secretary of the Army, respec-
tively, for a determination as to 
whether the proposed freight charges 
are excessive or otherwise unreason-
able. 

[65 FR 50147, Aug. 17, 2000. Redesignated and 
amended at 72 FR 49206, Aug. 28, 2007; 73 FR 
70911, Nov. 24, 2008; 75 FR 51418, Aug. 20, 2010] 

247.573–3 Annual reporting require-
ment. 

(a) No later than February 15th of 
each year, departments and agencies 
shall— 

(1) Prepare a report containing all in-
formation received from all offerors in 

response to the provision at 252.247–7026 
during the previous calendar year; and 

(2) Submit the report to: Directorate 
of Acquisition, U.S. Transportation 
Command, ATTN: TCAQ, 508 Scott 
Drive, Scott AFB, IL 62225–5357. 

(b) The Director of Acquisition, U.S. 
Transportation Command, will submit 
a consolidated annual report to the 
congressional defense committees, by 
June 1st of each year, in accordance 
with Section 1017 of Public Law 109–364. 

[72 FR 49206, Aug. 28, 2007, as amended at 73 
FR 70911, Nov. 24, 2008] 

247.574 Solicitation provisions and 
contract clauses. 

(a) Use the provision at 252.247–7022, 
Representation of Extent of Transpor-
tation by Sea, in all solicitations ex-
cept— 

(1) Those for direct purchase of ocean 
transportation services; or 

(2) Those with an anticipated value 
at or below the simplified acquisition 
threshold. 

(b)(1) Use the clause at 252.247–7023, 
Transportation of Supplies by Sea, in 
all solicitations and resultant con-
tracts, except those for direct purchase 
of ocean transportation services. 

(2) Use the clause with its Alternate 
I in other than construction contracts, 
if any of the supplies to be transported 
are commercial items that are shipped 
in direct support of U.S. military con-
tingency operations, exercises, or 
forces deployed in humanitarian or 
peacekeeping operations. 

(3) Use the clause with its Alternate 
II in other than construction con-
tracts, if any of the supplies to be 
transported are commercial items that 
are commissary or exchange cargoes 
transported outside of the Defense 
Transportation System in accordance 
with 10 U.S.C. 2643. 

(4) Use the clause with its Alternate 
III in solicitations and contracts with 
an anticipated value at or below the 
simplified acquisition threshold. 

(c) Use the clause at 252.247–7024, No-
tification of Transportation of Supplies 
by Sea, in all contracts for which the 
offeror made a negative response to the 
inquiry in the provision at 252.247–7022, 
Representation of Extent of Transpor-
tation by Sea. 
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