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Contractor shall identify that part of the re-
quested payment that represents estimated 
expenditures in the United States. The iden-
tification— 

(1) May be expressed either as dollar 
amounts or as percentages of the total 
amount of the request for payment; 

(2) Should be based on reasonable esti-
mates; and 

(3) Shall state the full amount of the pay-
ment requested, subdivided into the fol-
lowing categories: 

(i) U.S. products—expenditures for mate-
rial and equipment manufactured or pro-
duced in the United States, including end 
products, components, or construction mate-
rial, but excluding transportation; 

(ii) U.S. services—expenditures for services 
performed in the United States, including all 
charges for overhead, other indirect costs, 
and profit under construction or service con-
tracts; 

(iii) Transportation on U.S. carriers—ex-
penditures for transportation furnished by 
U.S. flag, ocean, surface, and air carriers; 
and 

(iv) Expenditures not identified under 
paragraphs (c)(3)(i) through (iii) of this 
clause. 

(d) Nothing in this clause requires the es-
tablishment or maintenance of detailed ac-
counting records or gives the U.S. Govern-
ment any right to audit the Contractor’s 
books or records. 

(End of clause) 

[67 FR 20695, Apr. 26, 2002, as amended at 70 
FR 35546, June 21, 2005] 

252.225–7006 Quarterly reporting of 
actual contract performance out-
side the United States. 

As prescribed in 225.7204(c), use the 
following clause: 

QUARTERLY REPORTING OF ACTUAL CONTRACT 
PERFORMANCE OUTSIDE THE UNITED STATES 
(OCT 2010) 

(a) Definition. United States, as used in this 
clause, means the 50 States, the District of 
Columbia, and outlying areas. 

(b) Reporting requirement. Except as pro-
vided in paragraph (c) of this clause, within 
10 days after the end of each quarter of the 
Government’s fiscal year, the Contractor 
shall report any subcontract, purchase, or 
intracompany transfer that— 

(1) Will be or has been performed outside 
the United States; 

(2) Exceeds the simplified acquisition 
threshold in Part 2 of the Federal Acquisi-
tion Regulation; and 

(3) Has not been identified in a report for a 
previous quarter. 

(c) Exception. Reporting under this clause 
is not required if— 

(1) A foreign place of performance is the 
principal place of performance of the con-
tract; and 

(2) The Contractor specified the foreign 
place of performance in its offer. 

(d) Submission of reports. The Contractor 
shall submit the reports required by this 
clause to: Deputy Director of Defense Pro-
curement and Acquisition Policy (Contract 
Policy and International Contracting), 
OUSD(AT&L)DPAP(CPIC), Washington, DC 
20301–3060. 

(e) Report format. The Contractor— 
(1) Shall submit reports using— 
(i) DD Form 2139, Report of Contract Per-

formance Outside the United States; or 
(ii) A computer-generated report that con-

tains all information required by DD Form 
2139; and 

(2) May obtain copies of DD Form 2139 from 
the Contracting Officer or via the Internet at 
http://www.dtic.mil/whs/directives/infomgt/forms/ 
formsprogram.htm. 

(f) Subcontracts. The Contractor— 
(1) Shall include the substance of this 

clause in all first-tier subcontracts exceed-
ing $650,000, except those for commercial 
items, construction, ores, natural gases, util-
ities, petroleum products and crudes, timber 
(logs), or subsistence; 

(2) Shall provide the number of this con-
tract to its subcontractors required to sub-
mit reports under this clause; and 

(3) Shall require the subcontractor, with 
respect to performance of its subcontract, to 
comply with the requirements directed to 
the Contractor in paragraphs (b) through (e) 
of this clause. 

(End of clause) 

[70 FR 20840, Apr. 22, 2005, as amended at 70 
FR 35546, June 21, 2005; 71 FR 75893, Dec. 19, 
2004; 72 FR 30278, May 31, 2007; 75 FR 45074, 
Aug. 2, 2010] 

252.225–7007 Prohibition on Acquisi-
tion of United States Munitions List 
Items from Communist Chinese 
Military Companies. 

As prescribed in 225.1103(4), use the 
following clause: 

PROHIBITION ON ACQUISITION OF UNITED 
STATES MUNITIONS LIST ITEMS FROM COM-
MUNIST CHINESE MILITARY COMPANIES (SEP 
2006) 

(a) Definitions. As used in this clause— 
Communist Chinese military company means 

any entity that is— 
(1) A part of the commercial or defense in-

dustrial base of the People’s Republic of 
China; or 
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(2) Owned or controlled by, or affiliated 
with, an element of the Government or 
armed forces of the People’s Republic of 
China. 

United States Munitions List means the mu-
nitions list of the International Traffic in 
Arms Regulation in 22 CFR Part 121. 

(b) Any supplies or services covered by the 
United States Munitions List that are deliv-
ered under this contract may not be ac-
quired, directly or indirectly, from a Com-
munist Chinese military company. 

(c) The Contractor shall insert the sub-
stance of this clause, including this para-
graph (c), in all subcontracts for items cov-
ered by the United States Munitions List. 

(End of clause) 

[71 FR 53046, Sept. 8, 2006] 

252.225–7008 Restriction on Acquisi-
tion of Specialty Metals. 

As prescribed in 225.7003–5(a)(1), use 
the following clause: 

RESTRICTION ON ACQUISITION OF SPECIALTY 
METALS (JUL 2009) 

(a) Definitions. As used in this clause— 
(1) Alloy means a metal consisting of a 

mixture of a basic metallic element and one 
or more metallic, or non-metallic, alloying 
elements. 

(i) For alloys named by a single metallic 
element (e.g., titanium alloy), it means that 
the alloy contains 50 percent or more of the 
named metal (by mass). 

(ii) If two metals are specified in the name 
(e.g., nickel-iron alloy), those metals are the 
two predominant elements in the alloy, and 
together they constitute 50 percent or more 
of the alloy (by mass). 

(2) Produce means the application of forces 
or processes to a specialty metal to create 
the desired physical properties through 
quenching or tempering of steel plate, gas 
atomization or sputtering of titanium, or 
final consolidation of non-melt derived tita-
nium powder or titanium alloy powder. 

(3) Specialty metal means— 
(i) Steel— 
(A) With a maximum alloy content exceed-

ing one or more of the following limits: Man-
ganese, 1.65 percent; silicon, 0.60 percent; or 
copper, 0.60 percent; or 

(B) Containing more than 0.25 percent of 
any of the following elements: Aluminum, 
chromium, cobalt, molybdenum, nickel, nio-
bium (columbium), titanium, tungsten, or 
vanadium; 

(ii) Metal alloys consisting of— 
(A) Nickel or iron-nickel alloys that con-

tain a total of alloying metals other than 
nickel and iron in excess of 10 percent; or 

(B) Cobalt alloys that contain a total of 
alloying metals other than cobalt and iron in 
excess of 10 percent; 

(iii) Titanium and titanium alloys; or 
(iv) Zirconium and zirconium alloys. 
(4) Steel means an iron alloy that includes 

between .02 and 2 percent carbon and may in-
clude other elements. 

(b) Any specialty metal delivered under 
this contract shall be melted or produced in 
the United States or its outlying areas. 

(End of clause) 

[74 FR 37639, July 29, 2009] 

252.225–7009 Restriction on Acquisi-
tion of Certain Articles Containing 
Specialty Metals. 

As prescribed in 225.7003–5(a)(2), use 
the following clause: 

RESTRICTION ON ACQUISITION OF CERTAIN AR-
TICLES CONTAINING SPECIALTY METALS 
(JAN 2011) 

(a) Definitions. As used in this clause— 
(1) Alloy means a metal consisting of a 

mixture of a basic metallic element and one 
or more metallic, or non-metallic, alloying 
elements. 

(i) For alloys named by a single metallic 
element (e.g., titanium alloy), it means that 
the alloy contains 50 percent or more of the 
named metal (by mass). 

(ii) If two metals are specified in the name 
(e.g., nickel-iron alloy), those metals are the 
two predominant elements in the alloy, and 
together they constitute 50 percent or more 
of the alloy (by mass). 

(2) Assembly means an item forming a por-
tion of a system or subsystem that— 

(i) Can be provisioned and replaced as an 
entity; and 

(ii) Incorporates multiple, replaceable 
parts. 

(3) Commercial derivative military article 
means an item acquired by the Department 
of Defense that is or will be produced using 
the same production facilities, a common 
supply chain, and the same or similar pro-
duction processes that are used for the pro-
duction of articles predominantly used by 
the general public or by nongovernmental 
entities for purposes other than govern-
mental purposes. 

(4) Commercially available off-the-shelf item— 
(i) Means any item of supply that is— 
(A) A commercial item (as defined in para-

graph (1) of the definition of ‘‘commercial 
item’’ in section 2.101 of the Federal Acquisi-
tion Regulation); 

(B) Sold in substantial quantities in the 
commercial marketplace; and 

(C) Offered to the Government, under this 
contract or a subcontract at any tier, with-
out modification, in the same form in which 
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