
481 

Defense Acquisition Regulations System, DOD 252.228–7004 

the amount due the Contractor. Failure of 
the parties to agree upon termination costs 
or an equitable adjustment with respect to 
any aircraft shall be considered a dispute 
under the Disputes clause of this contract. 

(k) Reimbursement from a third party. In the 
event the Contractor is reimbursed or com-
pensated by a third party for damage, loss, 
or destruction of aircraft and has also been 
compensated by the Government, the Con-
tractor shall equitably reimburse the Gov-
ernment. The Contractor shall do nothing to 
prejudice the Government’s right to recover 
against third parties for damage, loss, or de-
struction. Upon the request of the Con-
tracting Officer or authorized representa-
tive, the Contractor shall at Government ex-
pense furnish to the Government all reason-
able assistance and cooperation (including 
the prosecution of suit and the execution of 
instruments of assignment or subrogation) 
in obtaining recovery. 

(l) Government acceptance of liability. To the 
extent the Government has accepted such li-
ability under other provisions of this con-
tract, the Contractor shall not be reimbursed 
for liability to third persons for loss or dam-
age to property or for death or bodily injury 
caused by aircraft during flight unless the 
flight crew members previously have been 
approved for this flight in writing by the 
Government Flight Representative, who has 
been authorized in accordance with the com-
bined regulation entitled ‘‘Contractor’s 
Flight and Ground Operations’’. 

(m) Subcontracts. The Contractor shall in-
corporate the requirements of this clause, in-
cluding this paragraph (m), in all sub-
contracts. 

(End of clause) 

[75 FR 32645, June 8, 2010] 

252.228–7002 [Reserved] 

252.228–7003 Capture and detention. 
As prescribed in 228.370(c), use the 

following clause: 

CAPTURE AND DETENTION (DEC 1991) 

(a) As used in this clause— 
(1) Captured person means any employee of 

the Contractor who is— 
(i) Assigned to duty outside the United 

States for the performance of this contract; 
and 

(ii) Found to be missing from his or her 
place of employment under circumstances 
that make it appear probable that the ab-
sence is due to the action of the force of any 
power not allied with the United States in a 
common military effort; or 

(iii) Known to have been taken prisoner, 
hostage, or otherwise detained by the force 
of such power, whether or not actually en-

gaged in employment at the time of capture; 
provided, that at the time of capture or de-
tention, the person was either— 

(A) Engaged in activity directly arising 
out of and in the course of employment 
under this contract; or 

(B) Captured in an area where required to 
be only in order to perform this contract. 

(2) A period of detention begins with the day 
of capture and continues until the captured 
person is returned to the place of employ-
ment, the United States, or is able to be re-
turned to the jurisdiction of the United 
States, or until the person’s death is estab-
lished or legally presumed to have occurred 
by evidence satisfactory to the Contracting 
Officer, whichever occurs first. 

(3) United States comprises geographically 
the 50 states and the District of Columbia. 

(4) War Hazards Compensation Act refers to 
the statute compiled in chapter 12 of title 42, 
U.S. Code (sections 1701–1717), as amended. 

(b) If pursuant to an agreement entered 
into prior to capture, the Contractor is obli-
gated to pay and has paid detention benefits 
to a captured person, or the person’s depend-
ents, the Government will reimburse the 
Contractor up to an amount equal to the 
lesser of— 

(1) Total wage or salary being paid at the 
time of capture due from the Contractor to 
the captured person for the period of deten-
tion; or 

(2) That amount which would have been 
payable if the detention had occurred under 
circumstances covered by the War Hazards 
Compensation Act. 

(c) The period of detention shall not be 
considered as time spent in contract per-
formance, and the Government shall not be 
obligated to make payment for that time ex-
cept as provided in this clause. 

(d) The obligation of the Government shall 
apply to the entire period of detention, ex-
cept that it is subject to the availability of 
funds from which payment can be made. The 
rights and obligations of the parties under 
this clause shall survive prior expiration, 
completion, or termination of this contract. 

(e) The Contractor shall not be reimbursed 
under this clause for payments made if the 
employees were entitled to compensation for 
capture and detention under the War Haz-
ards Compensation Act, as amended. 

(End of clause) 

[56 FR 36479, July 31, 1991, as amended at 57 
FR 42633, Sept. 15, 1992; 75 FR 32647, June 8, 
2010] 

252.228–7004 Bonds or other security. 

As prescribed in 228.170, use the fol-
lowing provision: 
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