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(b) The Contractor shall furnish the serv-
ices and facilities under this agreement/con-
tract in accordance with— 

(1) All applicable tariffs, rates, charges, 
rules, regulations, or requirements; 

(i) Lawfully established by a governmental 
regulatory body; and 

(ii) Applicable to service and facilities fur-
nished or offered by the Contractor to the 
general public or the Contractor’s sub-
scribers; 

(2) Rates, terms, and conditions of service 
and facilities furnished or offered by the 
Contractor to the general public or the Con-
tractor’s subscribers; or 

(3) Rates, terms, and conditions of service 
as may be agreed upon, subject, when appro-
priate, to jurisdiction of a governmental reg-
ulatory body. 

(c) The Government shall not prepay for 
services. 

(d) For nontariffed services, the Contractor 
shall charge the Government at the lowest 
rate and under the most favorable terms and 
conditions for similar service and facilities 
offered to any other customer. 

(e) Recurring charges for services and fa-
cilities shall, in each case, start with the 
satisfactory beginning of service or provision 
of facilities or equipment and are payable 
monthly in arrears. 

(f) Subject to the Cancellation or Termi-
nation of Orders clause, of this agreement/ 
contract, the Government may stop the use 
of any service or facilities furnished under 
this agreement/contract at any time. The 
Government shall pay the contractor all 
charges for services and facilities adjusted to 
the effective date of discontinuance. 

(g) Expediting charges are costs necessary 
to get services earlier than normal. Exam-
ples are overtime pay or special shipment. 
When authorized, expediting charges shall be 
the additional costs incurred by the Con-
tractor and the subcontractor. The Govern-
ment shall pay expediting charges only 
when— 

(1) They are provided for in the tariff es-
tablished by a governmental regulatory 
body; or 

(2) They are authorized in a communica-
tion service authorization or other contrac-
tual document. 

(h) When services normally provided are 
technically unacceptable and the develop-
ment, fabrication, or manufacture of special 
equipment is required, the Government 
may— 

(1) Provide the equipment; or 
(2) Direct the Contractor to acquire the 

equipment or facilities. If the Contractor ac-
quires the equipment or facilities, the acqui-
sition shall be competitive, if practicable. 

(i) If at any time the Government defers or 
changes its orders for any of the services but 
does not cancel or terminate them, the 
amount paid or payable to the Contractor for 

the services deferred or modified shall be eq-
uitably adjusted under applicable tariffs 
filed by the Contractor with the regulatory 
commission in effect at the time of deferral 
or change. If no tariffs are in effect, the Gov-
ernment and the Contractor shall equitably 
adjust the rates by mutual agreement. Fail-
ure to agree on any adjustment shall be a 
dispute concerning a question of fact within 
the meaning of the Disputes clause of this 
contract. 

(End of clause) 

[56 FR 36479, July 31, 1991, as amended at 70 
FR 67919, Nov. 9, 2005] 

252.239–7006 Tariff information. 
As prescribed in 239.7411(a), use the 

following clause: 

TARIFF INFORMATION (JUL 1997) 

(a) The Contractor shall provide to the 
Contracting Officer— 

(1) Upon request, a copy of the Contrac-
tor’s current existing tariffs (including 
changes); 

(2) Before filing, any application to a Fed-
eral, State, or any other regulatory agency 
for new or changes to, rates, charges, serv-
ices, or regulations relating to any tariff or 
any of the facilities or services to be fur-
nished solely or primarily to the Govern-
ment; and 

(3) Upon request, a copy of all information, 
material, and data developed or prepared in 
support of or in connection with an applica-
tion under paragraph (a)(2) of this clause. 

(b) The Contractor shall notify the Con-
tracting Officer of any application that any-
one other than the Contractor files with a 
governmental regulatory body which affects 
or will affect the rate or conditions of serv-
ices under this agreement/contract. These re-
quirements also apply to applications pend-
ing on the effective date of this agreement/ 
contract. 

(End of clause) 

[56 FR 36479, July 31, 1991, as amended at 62 
FR 40473, July 29, 1997] 

252.239–7007 Cancellation or termi-
nation of orders. 

As prescribed in 239.7411(a), use the 
following clause: 

CANCELLATION OR TERMINATION OF ORDERS 
(NOV 2005) 

(a) If the Government cancels any of the 
services ordered under this agreement/con-
tract, before the services are made available 
to the Government, or terminates any of 
these services after they are made available 
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to the Government, the Government shall re-
imburse the Contractor for the actual non-
recoverable costs the Contractor has reason-
ably incurred in providing facilities and 
equipment for which the Contractor has no 
foreseeable reuse. 

(b) The amount of the Government’s liabil-
ity upon cancellation or termination of any 
of the services ordered under this agreement/ 
contract will be determined under applicable 
tariffs governing cancellation and termi-
nation charges which— 

(1) Are filed by the Contractor with a gov-
ernmental regulatory body, as defined in the 
Rates, Charges, and Services clause of this 
agreement/contract; 

(2) Are in effect on the date of termination; 
and 

(3) Provide specific cancellation or termi-
nation charges for the facilities and equip-
ment involved or show how to determine the 
charges. 

(c) The amount of the Government’s liabil-
ity upon cancellation or termination of any 
of the services ordered under this agreement/ 
contract, which are not subject to a govern-
mental regulatory body, will be determined 
under a mutually agreed schedule in the 
communication services authorization (CSA) 
or other contractual document. 

(d) If no applicable tariffs are in effect on 
the date of cancellation or termination or 
set forth in the applicable CSA or other con-
tractual document, the Government’s liabil-
ity will be determined under the following 
settlement procedures— 

(1) The Contractor agrees to provide the 
Contracting Officer, in such reasonable de-
tail as the Contracting Officer may require, 
inventory schedules covering all items of 
property or facilities in the Contractor’s pos-
session, the cost of which is included in the 
Basic Cancellation or Termination Liability 
for which the Contractor has no foreseeable 
reuse. 

(2) The Contractor shall use its best efforts 
to sell property or facilities when the Con-
tractor has no foreseeable reuse or when the 
Government has not exercised its option to 
take title under the title to Telecommuni-
cations Facilities and Equipment clause of 
this agreement/contract. The Contractor 
shall apply any proceeds of the sale to reduce 
any payments by the Government to the 
Contractor under a cancellation or termi-
nation settlement. 

(3) The Contractor shall record actual non-
recoverable costs under established account-
ing procedures prescribed by the cognizant 
governmental regulatory authority or, if no 
such procedures have been prescribed, under 
generally accepted accounting procedures 
applicable to the provision of telecommuni-
cation services for public use. 

(4) The actual nonrecoverable costs are the 
installed costs of the facilities and equip-
ment, less cost of reusable materials, and 

less net salvage value. Installed costs shall 
include the actual cost of equipment and ma-
terials specifically provided or used, plus the 
actual cost of installing (including engineer-
ing, labor, supervision, transportation, 
rights-of-way, and any other items which are 
chargeable to the capital accounts of the 
Contractor) less any costs the Government 
may have directly reimbursed the Con-
tractor under the Special Construction and 
Equipment Charges clause of this agreement/ 
contract. Deduct from the Contractor’s in-
stalled cost, the net salvage value (salvage 
value less cost of removal). In determining 
net salvage value, give consideration to fore-
seeable reuse of the facilities and equipment 
by the Contractor. Make allowance for the 
cost of dismantling, removal, reconditioning, 
and disposal of the facilities and equipment 
when necessary either to the sale of facilities 
or their reuse by the Contractor in another 
location. 

(5) The Basic Cancellation Liability is de-
fined as the actual nonrecoverable cost 
which the Government shall reimburse the 
Contractor at the time services are can-
celled. The Basic Termination Liability is 
defined as the nonrecoverable cost amortized 
in equal monthly increments throughout the 
liability period. Upon termination of serv-
ices, the Government shall reimburse the 
Contractor for the nonrecoverable cost less 
such costs amortized to the date services are 
terminated. Establish the liability period as 
mutually agreed to but not to exceed ten 
years. 

(6) When the Basic Cancellation or Termi-
nation Liability established by the CSA or 
other contractual document is based on esti-
mated costs, the Contractor agrees to settle 
on the basis of actual cost at the time of ter-
mination or cancellation. 

(7) The Contractor agrees that, if after set-
tlement but within the termination liability 
period of the services, should the Contractor 
make reuse of equipment or facilities which 
were treated as nonreusable or 
nonsalvagable in the settlement, the Con-
tractor shall reimburse the Government for 
the value of the equipment or facilities. 

(8) The Contractor agrees to exclude— 
(i) Any costs which are not included in de-

termining cancellation and termination 
charges under the Contractor’s standard 
practices or procedures; and 

(ii) Charges not ordinarily made by the 
Contractor for similar facilities or equip-
ment, furnished under similar cir-
cumstances. 

(e) The Government may, under such terms 
and conditions as it may prescribe, make 
partial payments and payments on account 
against costs incurred by the Contractor in 
connection with the canceled or terminated 
portion of this agreement/contract. The Gov-
ernment may make these payments if in the 
opinion of the Contracting Officer the total 
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of the payments is within the amount the 
Contractor is entitled. If the total of the 
payments is in excess of the amount finally 
agreed or determined to be due under this 
clause, the Contractor shall pay the excess 
to the Government upon demand. 

(f) Failure to agree shall be a dispute con-
cerning a question of fact within the mean-
ing of the Disputes clause. 

(End of clause) 

[56 FR 36479, July 31, 1991, as amended at 62 
FR 2615, Jan. 17, 1997; 70 FR 67919, Nov. 9, 
2005] 

252.239–7008 Reuse arrangements. 
As prescribed in 239.7411(a), use the 

following clause: 

REUSE ARRANGEMENTS (DEC 1991) 

(a) When feasible, the Contractor shall 
reuse canceled or terminated facilities or 
equipment to minimize the charges to the 
Government. 

(b) If at any time the Government requires 
that telecommunications facilities or equip-
ment be relocated within the Contractor’s 
service area, the Government shall have the 
option of paying the costs of relocating the 
facilities or equipment in lieu of paying any 
termination or cancellation charge under 
the Cancellation or Termination of Orders- 
Common Carriers clause of this agreement/ 
contract. The Basic Termination Liability 
applicable to the facilities or equipment in 
their former location shall continue to apply 
to the facilities and equipment in their new 
location. Monthly rental charges shall con-
tinue to be paid during the period. 

(c) When there is another requirement or 
foreseeable reuse in place of canceled or ter-
minated facilities or equipment, no charge 
shall apply and the Basic Cancellation or 
Termination Liability shall be appropriately 
reduced. When feasible, the Contractor shall 
promptly reuse discontinued channels or fa-
cilities, including equipment for which the 
Government is obligated to pay a minimum 
service charge. 

(End of clause) 

252.239–7009—252.239–7010 [Reserved] 

252.239–7011 Special construction and 
equipment charges. 

As prescribed in 239.7411(b), use the 
following clause: 

SPECIAL CONSTRUCTION AND EQUIPMENT 
CHARGES (DEC 1991) 

(a) The Government will not directly reim-
burse the Contractor for the cost of con-
structing any facilities or providing any 

equipment, unless the Contracting Officer 
authorizes direct reimbursement. 

(b) If the Contractor stops using facilities 
or equipment which the Government has, in 
whole or part, directly reimbursed, the Con-
tractor shall allow the Government credit 
for the value of the facilities or equipment 
attributable to the Government’s contribu-
tion. Determine the value of the facilities 
and equipment on the basis of their foresee-
able reuse by the Contractor at the time 
their use is discontinued or on the basis of 
the net salvage value, whichever is greater. 
The Contractor shall promptly pay the Gov-
ernment the amount of any credit. 

(c) The amount of the direct special con-
struction charge shall not exceed— 

(1) The actual costs to the Contractor; and 
(2) An amount properly allocable to the 

services to be provided to the Government. 
(d) The amount of the direct special con-

struction charge shall not include costs in-
curred by the Contractor which are covered 
by— 

(1) A cancellation or termination liability; 
or 

(2) The Contractor’s recurring or other 
nonrecurring charges. 

(e) The Contractor represents that— 
(1) Recurring charges for the services, fa-

cilities, and equipment do not include in the 
rate base any costs that have been reim-
bursed by the Government to the Contractor; 
and 

(2) Depreciation charges are based only on 
the cost of facilities and equipment paid by 
the Contractor and not reimbursed by the 
Government. 

(f) If it becomes necessary for the Con-
tractor to incur costs to replace any facili-
ties or equipment, the Government shall as-
sume those costs or reimburse the Con-
tractor for replacement costs at mutually 
acceptable rates under the following cir-
cumstances— 

(1) The Government paid direct special 
construction charges; or 

(2) The Government reimbursed the Con-
tractor for those facilities or equipment as a 
part of the recurring charges; and 

(3) The need for replacement was due to 
circumstances beyond the control and with-
out the fault of the Contractor. 

(g) Before incurring any costs under para-
graph (f) of this clause, the Government 
shall have the right to terminate the service 
under the Cancellation or Termination of Or-
ders clause of this contract. 

(End of clause) 

252.239–7012 Title to telecommuni-
cation facilities and equipment. 

As prescribed in 239.7411(b), use the 
following clause: 
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