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Health and Human Services 315.208 

include only those factors set forth in 
a solicitation. 

(2) Review of evaluation factors. 
(i) The Contracting Officer shall re-

view evaluation factors to ensure they 
are consistent with the SOW/PWS. This 
review is not intended to dictate tech-
nical requirements to the program of-
fice or Project Officer, but rather to 
ensure that the evaluation factors are 
clear, concise, and fair, so that all po-
tential offerors are fully aware of the 
bases for proposal evaluation and are 
given an equal opportunity to compete. 

(ii) The Project Officer and the Con-
tracting Officer shall review the eval-
uation factors to ascertain the fol-
lowing: 

(A) The factors address the key pro-
grammatic concerns which the offerors 
must be aware of in preparing pro-
posals. 

(B) The factors are specifically appli-
cable to the current acquisition and 
are not restatements of factors from 
previous acquisitions which are not rel-
evant. 

(C) The factors represent only the 
significant areas of importance, rather 
than a multitude of factors. (Note: All 
factors tend to lose importance, if too 
many are included; and using too many 
factors may prove as detrimental as 
using too few.) 

(3) Examples of topics that form a 
basis for evaluation factors. Typical 
examples of topics that form a basis for 
the development of evaluation factors 
are listed in the following paragraphs. 
These examples may assist in the de-
velopment of actual evaluation factors 
for a specific acquisition, as appro-
priate. 

(i) Understanding of the SOW/PWS. 
(ii) Method of accomplishing the ob-

jectives and intent of the SOW/PWS. 
(iii) Soundness of the scientific or 

technical approach for executing the 
requirements of the SOW/PWS, includ-
ing, when applicable, preliminary lay-
outs, sketches, diagrams, other graphic 
representations, calculations, curves, 
and other data necessary for presen-
tation, substantiation, justification, or 
understanding of the approach. 

(iv) Special technical factors, such as 
experience or pertinent novel ideas in 
the specific branch of science or tech-
nology involved. 

(v) Feasibility or practicality of suc-
cessfully accomplishing the require-
ments (including a statement and dis-
cussion of anticipated major difficul-
ties and problem areas, and rec-
ommended approaches for their resolu-
tion). 

(vi) Availability of required special 
research, test, and other equipment or 
facilities. 

(vii) Managerial capability (ability to 
achieve delivery or performance re-
quirements as demonstrated by the 
proposed use of management and other 
personnel resources, and to success-
fully manage the project, including 
subcontractor and/or consultant ef-
forts, if applicable, as evidenced by the 
management plan and demonstrated by 
previous experience). 

(viii) Availability, qualifications, ex-
perience, education, and competence of 
professional, technical, and other per-
sonnel, including proposed subcontrac-
tors and consultants (as evidenced by 
resumes, endorsements, and expla-
nations of previous efforts). 

(ix) Soundness of the proposed staff 
time or labor hours, propriety of per-
sonnel classifications (professional, 
technical, others), necessity for type 
and quantity of material and facilities 
proposed, validity of proposed subcon-
tracting, and necessity of proposed 
travel. 

(x) Quality of offeror’s past perform-
ance on recent projects of similar size 
and scope. 

(xi) Extent of proposed participation 
of small disadvantaged business con-
cerns in performance of the contract. 

315.208 Submission, modification, revi-
sion, and withdrawal of proposals. 

(b) In addition to the provision in 
FAR 52.215–1, Instructions to Offerors— 
Competitive Acquisition, if an HCA de-
termines that certain classes of bio-
medical or behavioral R & D acquisi-
tions are subject to conditions other 
than those specified in FAR 52.215– 
1(c)(3), the HCA may authorize for use 
in competitive solicitations for R & D, 
valued at more than the simplified ac-
quisition threshold, the use of the pro-
vision in 352.215–70, Late Proposals and 
Revisions. This is an authorized FAR 
deviation. 
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(2) When the provision at 352.215–70 is 
included in the solicitation and a pro-
posal is received after the exact time 
specified for receipt, the Contracting 
Officer, with the assistance of cost and 
technical personnel, shall make a writ-
ten determination as to whether the 
proposal meets the requirements of the 
provision at 352.215–70 and, therefore, 
can be considered. 

315.209 Solicitation provisions and 
contract clauses. 

(a) The Contracting Officer shall in-
sert paragraph (e) in 352.215–1 in place 
of paragraph (e) in the provision in 
FAR 52.215–1, Instructions to Offerors— 
Competitive Acquisition, in solicita-
tions for competitive, negotiated ac-
quisitions valued at more than the sim-
plified acquisition threshold. This is an 
authorized FAR deviation. 

Subpart 315.3—Source Selection 
315.303–70 Policy. 

(a) If an OPDIV is required by statute 
to use peer review for technical review 
of specified contracts, the require-
ments of those statutes, any imple-
menting regulatory requirements, the 
Federal Advisory Committee Act, and 
as applicable, any approved HHSAR de-
viation(s) from this subpart take prece-
dence over the otherwise applicable re-
quirements of this subpart. 

(1) The statutes that require such re-
view and implementing regulations are 
as follows: NIH—42 U.S.C. 289a and 42 
CFR Part 52h; SAMHSA—42 U.S.C. 
290aa–3, and AHRQ—42 U.S.C. 299c–1. 

315.304 Evaluation factors and signifi-
cant subfactors. 

(a) A solicitation for EIT products 
and services, including EIT 
deliverables such as electronic docu-
ments and reports, shall include a sepa-
rate technical evaluation factor (which 
may be in the form of a technical eval-
uation criterion or a mandatory quali-
fication criterion, as appropriate) de-
veloped by the Contracting Officer, 
Project Officer, and the OPDIV Section 
508 Coordinator to determine vendor 
compliance with applicable Section 508 
accessibility standards. The technical 
evaluation panel’s assessment of Sec-
tion 508 accessibility standards con-

formance shall be based on the Section 
508 Product Assessment Template—see 
Section 508 policy on Office of Dis-
ability Web site for the template, and 
on any other pertinent information 
that offerors provide in response to a 
solicitation. The HHS Office on Dis-
ability is responsible for providing 
technical assistance in Section 508 
evaluation factor development. 

(b) Before conducting negotiations or 
making an award, the Contracting Offi-
cer shall provide a summary of the 
technical evaluation panel’s assess-
ment of vendor responses to the solici-
tation’s Section 508 evaluation factor 
for review by the Section 508 Official or 
designee. The Section 508 Official or 
designee shall indicate approval/dis-
approval of the evaluation panel’s as-
sessment. The Contracting Officer shall 
coordinate the resolution of any issues 
raised by the Section 508 Official or 
designee with the chair of the technical 
evaluation panel or Project Officer, as 
appropriate. The acquisition process 
shall not proceed unless and until the 
Section 508 Official or designee has ap-
proved the technical evaluation panel’s 
assessment. The Contracting Officer 
shall include the assessment in the of-
ficial contract file. See 339.203 regard-
ing processing exception determination 
requests. 

315.305 Proposal evaluation. 

(a)(1) Cost or price evaluation. 
(i) The Contracting Officer shall 

evaluate proposals in accordance with 
the FAR 15.404. The extent of cost or 
price analysis in each case depends on 
the availability of competition, con-
tract type, the proposed amount, and 
technical complexity. 

(A) For competitive firm-fixed-price 
and fixed price with economic price ad-
justment contracts, price analysis 
should be sufficient to determine price 
fairness and reasonableness. 

(B) When competition is not adequate 
for the above contract types, and for 
cost-reimbursement and time and ma-
terials contracts, cost analysis may be 
required. In such cases, the Con-
tracting Officer shall request the 
Project Officer’s assistance in ana-
lyzing the following cost elements, if 
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