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Succeeding lease means a lease whose 
effective date immediately follows the 
expiration date of an existing lease for 
space in the same building. 

Superseding lease means a lease that 
replaces an existing lease, prior to the 
scheduled expiration of the existing 
lease term. 

[64 FR 37265, July 9, 1999, as amended at 76 
FR 30848, May 27, 2011] 

570.103 Authority to lease. 

(a) The Administrator of General 
Services is authorized by 40 U.S.C. § 585 
to enter into a lease agreement for the 
accommodation of a Federal agency in 
a building (or improvement) which is 
in existence or being erected by the les-
sor for the accommodation of the Fed-
eral agency. The lease agreement may 
not bind the Government for more than 
20 years. 

(b) The contracting officer has exclu-
sive authority to enter into and admin-
ister leases on the Government’s behalf 
to the extent provided in the certifi-
cate of appointment as a contracting 
officer. Nothing in this paragraph is in-
tended to limit the contracting offi-
cer’s authority to designate, consistent 
with statute and regulation, a con-
tracting officer’s representative. 

[76 FR 30848, May 27, 2011] 

570.104 Competition. 

Unless the contracting officer uses 
the simplified procedures in subpart 
570.2, the competition requirements of 
FAR part 6 apply to acquisition of 
leasehold interests in real property. 

[64 FR 37265, July 9, 1999, as amended at 76 
FR 30849, May 27, 2011] 

570.105 Methods of contracting. 

570.105–1 Contracting by negotiation. 

Contracting by negotiation is appro-
priate for acquiring space in a building 
through a lease contract. The con-
tracting officer will usually need to 
conduct discussions with offerors about 
their proposals and consider factors 
other than price in making the award. 

[76 FR 30849, May 27, 2011] 

570.105–2 Criteria for the use of two- 
phase design-build. 

The contracting officer may use the 
two-phase design-build selection proce-
dures in 41 U.S.C. 253m for lease con-
struction projects. This includes lease 
construction projects with options to 
purchase the real property leased. Use 
the procedures in 41 U.S.C. 253m and 
FAR 36.3 when the conditions in (a) and 
(b) below are met: 

(a) The contracting officer antici-
pates that the lease will involve the de-
sign and construction of a building, fa-
cility, or work for lease to the Govern-
ment. 

(b) The contracting officer deter-
mines whether the procedures are ap-
propriate for entering into a lease con-
struction contract based on the fol-
lowing: 

(1) The contracting officer expects to 
receive three or more offers. 

(2) Offerors will need to perform de-
sign work before developing a price. 

(3) Offerors will incur a substantial 
amount of expense in preparing offers. 

(4) The contracting officer considers 
criteria such as the following: 

(i) The extent to which the project 
requirements have been adequately de-
fined. 

(ii) The time constraints for delivery 
of the project. 

(iii) The capability and experience of 
potential contractors. 

(iv) The past performance of poten-
tial contractors. 

(v) The suitability of the project for 
use of the two-phase selection proce-
dures. 

(vi) The capability of the agency to 
manage the two-phase selection proc-
ess. 

(vii) Other criteria established by the 
HCA. 

(c) See 570.305 for additional informa-
tion. 

[64 FR 37265, July 9, 1999, as amended at 76 
FR 30849, May 27, 2011] 

570.106 Advertising, publicizing, and 
notifications to Congress. 

(a) If a proposed acquisition is not ex-
empt under FAR 5.202 or GSAR 
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570.106(e), and is for a leasehold inter-
est in real property estimated to ex-
ceed 10,000 square feet, then the con-
tracting officer must publicize the pro-
posed acquisition in http:// 
www.FBO.gov. 

(b) For leasehold acquisitions where 
the solicitation requires the construc-
tion of a new building on a preselected 
site, the contracting officer, in accord-
ance with the timeframes established 
in FAR 5.203, must publicize the pro-
posed acquisition in http:// 
www.FBO.gov regardless of size or 
value. 

(c) For leasehold acquisitions not 
subject to a square foot measurement 
(e.g., antennas, piers, parking), con-
tracting officers must publicize the 
proposed acquisition in http:// 
www.FBO.gov when the contract action 
is expected to exceed $25,000, unless an 
exception under FAR 5.202 applies. 

(d) Other than as identified in para-
graphs (a) through (c) of this section, 
the contracting officer need not pub-
licize the proposed acquisition of a 
leasehold interest in real property, in-
cluding expansion requests within the 
scope of a lease (see 570.403), lease ex-
tensions under the conditions defined 
in 570.405, and building alterations 
within the scope of a lease (see 570.5). 
However, the contracting officer may 
publicize proposed lease acquisitions of 
any dollar value or square footage in 
http://www.FBO.gov or local newspapers 
if, in the opinion of the contracting of-
ficer, doing so is necessary to promote 
competition. 

(e) The contracting officer may issue 
a consolidated advertisement for mul-
tiple leasing actions. 

(f) Except as otherwise provided in 
paragraph (b) of this section, where 
publicizing of the proposed acquisition 
is required, the notice shall be pub-
lished in http://www.FBO.gov not less 
than three calendar days prior to 
issuance of a solicitation. 

(g) Except as otherwise provided in 
paragraph (b) of this section and as set 
forth in paragraphs (g) and (h) of this 
section, the contracting officer shall 
provide offerors not less than 20 cal-
endar days between solicitation 
issuance and the date established for 
receipt of initial offers. 

(1) For a proposed acquisition using 
simplified lease acquisition procedures 
(see 570.2), consider the individual ac-
quisition and establish a reasonable re-
sponse time. 

(2) In cases of unusual and compel-
ling urgency (FAR 6.303–2), provide as 
much time as reasonably possible 
under the circumstances and document 
the contract file. 

(h) If a Member of Congress has spe-
cifically requested notification of 
award, the contracting officer must 
provide award notifications in accord-
ance with 505.303. 

[76 FR 30849, May 27, 2011] 

570.106–1 Synopsis of lease awards. 

(a) Except for lease actions described 
in paragraph (b) of this section, con-
tracting officers must synopsize in 
http://www.FBO.gov awards exceeding 
$25,000 total contract value that are 
likely to result in the award of any 
subcontracts. However, the dollar 
threshold is not a prohibition against 
publicizing an award of a smaller 
amount when publicizing would be ad-
vantageous to industry or to the Gov-
ernment. 

(b) A notice is not required if— 
(1) The notice would disclose the oc-

cupant agency’s needs and the disclo-
sure of such needs would compromise 
the national security; or 

(2) The lease— 
(i) Is for an amount not greater than 

the simplified lease acquisition thresh-
old; 

(ii) Was made through a means where 
access to the notice of proposed lease 
action was provided through http:// 
www.FBO.gov; and 

(iii) Permitted the public to respond 
to the solicitation electronically. 

(c) Justifications for other than full 
and open competition must be posted 
in http://www.FBO.gov. Information ex-
empt from public disclosure must be 
redacted. 

[76 FR 30849, May 27, 2011] 

570.107 Oral presentations. 

The contracting officer may require 
oral presentations for acquisitions of 
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