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clause found at 952.223-72, Radiation
Protection and Nuclear Criticality,
shall be included in the contract or
subcontract.

(d) In facilities not meeting the re-
quirements of paragraph (b) or (c) of
this section and where there is a ma-
chine capable of producing ionizing ra-
diation, it is DOE policy not to regu-
late such activity where it is ade-
quately regulated by a State or other
Federal agency. In such cases, neither
clause 952.223-71, Integration of Envi-
ronment, Safety, and Health into Work
Planning and Execution, nor 952.223-72,
Radiation Protection and Nuclear
Criticality, shall be incorporated in the
contract. Where the contracting offi-
cer, with appropriate environmental,
safety and health advice determines
that no State or other Federal agency
exists to adequately regulate the oper-
ation and/or use of such machines, the
clause found at 952.223-72, Radiation
Protection and Nuclear Criticality,
shall be included in the contract. The
Assistant Secretary for Health, Safety
and Security (or designee) shall be con-
sulted to determine if a non-agreement
State or a facility located in a non-
agreement State has been reviewed by
any other DOE office to establish that
the State agency has the essential au-
thority and resources for enforcing the
radiation protection standards. This is
to assure reasonable consistency in the
assessment of radiation protection in
non-agreement States and subsequent
use of 952.223-72.

(e) In a situation where the con-
tractor or subcontractor is performing
DOE work at more than one location,
inclusion of either, or both, 952.223-71,
Integration of Environment, Safety,
and Health into Work Planning and
Execution, and 952.223-72, Radiation
Protection and Nuclear Criticality,
may be appropriate. In such cases, the
contract or subcontract must include
language to specify the extent of appli-
cability of each clause used. For exam-
ple, with a parenthetical: (Applicable
only to work performed at a contractor
site which has 952.223-71 or 952.223-72
clause in its contract or subcontract).

(f) Except as prescribed in 970.1504-
8(c), the contracting officer shall insert
the clause at 952.223-76, Conditional
Payment of Fee or Profit—Safe-

924.103

guarding Restricted Data and Other
Classified Information and Protection
of Worker Safety and Health, in all
contracts that contain both the clause
at 952.204-2, Security Requirements,
and the clause at 952.250-70, Nuclear
Hazards Indemnity Agreement.

(g) Except as prescribed in 970.1504-
8(c), the contracting officer shall insert
the clause at 952.223-77, Conditional
Payment of Fee or Profit—Protection
of Worker Safety and Health, in all
contracts that do not contain the
clause at 952.204-2, Security Require-
ments, but that do contain the clause
at 952.250-70, Nuclear Hazards Indem-
nity Agreement.

(h) The contracting officer shall in-
sert the clause at 952.223-75, Preserva-
tion of Individual Occupational Radi-
ation Exposure Records, in contracts
containing 952.223-71, Integration of
Environment, Safety, and Health into
Work Planning and Execution, or
952.223-72, Radiation Protection and
Nuclear Criticality.

[74 FR 36365, July 22, 2009, as amended at 75
FR 69012, Nov. 10, 2010]

PART 924—PROTECTION OF PRI-
VACY AND FREEDOM OF INFOR-
MATION

Subpart 924.1—Protection of Individual
Privacy

Sec.
924.103 Procedures.

AUTHORITY: 42 U.S.C. 7101 et seq. and 50
U.S.C. 2401 et seq.

SOURCE: 75 FR 69013, Nov. 10, 2010, unless
otherwise noted.

Subpart 924.1—Protection of
Individual Privacy

924.103 Procedures.

(b)(2) The Department of Energy
rules and regulations on Privacy Act
are implemented under 10 CFR part
1008.
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