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(b) Only the DPLH categories indicated
below shall be charged directly to the con-

1352.216-73

tract. It is estimated that the DPLH will be
expended approximately as follows:

Base Option Option Option

Labor category period period | period Il period Il
XXXXXXXXXX XXXX XXXX XXXX XXXX
XXXXXXXXXX . XXXX XXXX XXXX XXXX
Total Direct Labor XXXX XXXX XXXX XXXX

(c) The hours specified above are provided
as estimates only. If the actual amount of
hours incurred falls within 90% to 110% of
this estimate, the fee shall not be adjusted.

(d) In the event that the contractor shall
be required to provide less than 90% of the
estimated DPLH, the fixed fee of the con-
tract shall be equitably adjusted by unilat-
eral modification to the contract. The fixed
fee adjustment shall be based solely upon the
difference between the DPLH actually pro-
vided and 90% of the estimated DPLH, cal-
culated as follows:

Adjusted Fixed Fee = (Actual DPLH/(.9 x Es-
timated DPLH)) x Specified Fixed Fee

(e) In the event that the contractor shall
be required to provide more than 110% of the
estimated DPLH, the fixed fee of the Con-
tract shall be equitably adjusted by unilat-
eral modification to the Contract. The fixed
fee adjustment shall be based solely upon the
difference between the DPLH actually pro-
vided and 110% of the estimated DPLH, cal-
culated as follows:

Adjusted Fixed Fee = (Actual DPLH/(1.1 x Es-
timated DPLH)) x Specified Fixed Fee

(f) These terms and conditions do not su-
persede the requirements of either FAR
clause 52.232-20 ‘‘Limitation of Cost”’ or FAR
clause 52.232-22 ‘‘Limitation of Funds.”

(End of clause)

1352.216-72 Determination of award
fee.

As prescribed in 48 CFR 1316.405-2, in-
sert the following clause:

DETERMINATION OF AWARD FEE (DATE)

Based upon the quality of its performance
and the results of the Government’s perform-
ance evaluation, the contractor may earn an
award fee.

(a) The total amount of award fee available
under this contract is assigned according to
the following:

[Insert appropriate information]

(b) A Performance Evaluation Plan shall
be unilaterally established by the Govern-
ment as part of the contract and used for the
determination of award fees. This plan shall
include the criteria that will be used to
evaluate the contractor’s performance and to

determine the percentage of award fee (if
any) available for each performance period.

(c) The criteria contained within the Per-
formance Evaluation Plan may relate to:

(1) Quality of performance of the contract
requirements;

(2) Effective management of the contract;
and

(3) Cost controls.

(d) The Performance Evaluation Plan may
be revised unilaterally by the Government at
any time during the period of performance,
however unless mutually-agreed to a revi-
sion shall not affect the current evaluation
period. Notification of such changes shall be
provided to the contractor [insert number]
calendar days prior to the start of the eval-
uation period to which the change will apply.

(e) At the conclusion of each evaluation pe-
riod, and in accordance with the performance
evaluation plan, a determination of the
amount of the award fee earned shall be
made in writing to the contractor by the
Government Fee Determination Official
(FDO). The FDO’s unilateral determination
of the amount of award fee earned in any
evaluation period or a determination that no
fee was earned shall be conclusive.

(f) The contractor may submit a self-eval-
uation of its performance in an evaluation
period. The FDO shall consider the self-eval-
uation, as the FDO deems appropriate.

(g) The contractor shall submit a voucher
for payment of any earned award fee.

(End of clause)

1352.216-73 Distribution of award fee.

As prescribed in 48 CFR 1316.406, in-
sert the following clause:

DISTRIBUTION OF AWARD FEE (APR 2010)

(a) The total amount of award fee available
under this contract is assigned according to
the following:

[Insert appropriate information]

(b) Payment of the base fee and award fee
shall be made, provided that after payment
of 85 percent of the base fee and potential
award fee, the Government may withhold
further payment of the base fee and award
fee until a reserve is set aside in an amount
that the Government considers necessary to
protect its interest. This reserve shall not
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