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represented by counsel or any duly au-
thorized representative. Witnesses may
be called by either party. The pro-
ceedings shall be conducted expedi-
tiously and in such a manner that each
party will have a full opportunity to
present all information considered per-
tinent to the suspension.

(iv) The fact-finding official will pre-
pare findings of fact, certify the entire
hearing record and provide said find-
ings and record to the Suspending Offi-
cial. The fact-finding official shall not
make any recommendations unless the
Suspending Official has expressly re-
quested such recommendations in writ-
ing. Following receipt of the findings
of fact, the Suspending Official shall
complete suspension proceedings and
issue a written decision. Matters may
be resolved through an administrative
agreement at any stage of the pro-
ceedings.

(d) Administrative Agreements. Matters
may be resolved through an adminis-
trative agreement at any stage of pro-
ceedings in resolution of a suspension
action where a contractor agrees to ap-
propriate terms. The specific effect of
administrative agreements that incor-
porate terms regarding eligibility for
DOI contracting will vary with the
terms of the agreements. In general,
such agreements resolve suspension
concerns and thereby terminate award
ineligibility. An administrative agree-
ment resolving a suspension action
may by its terms be an interim agree-
ment. In the event of an agreement,
PAM will notify COs of the agreement
and its terms.

(e) Administrative Appeal. Administra-
tive review of the Suspending Official’s
decision under FAR 9.407-3(d) may be
sought as follows:

(1) The contractor may within thirty
(30) days of receipt of the decision, ask
the Suspending Official to reconsider
the decision for clear material errors of
fact or law which would change the
outcome of the matter.

48 CFR Ch. 14 (10-1-11 Edition)

(2) The Suspending Official may in
the exercise of discretion stay the de-
barment pending reconsideration re-
view. The Suspending Official will no-
tify the contractor in writing of the de-
cision on reconsideration.

(3) A review request under this sec-
tion must be submitted in writing;
clearly state the specific findings be-
lieved to be in error, and include the
reasons or legal bases for the position.

Subpart 1409.5—Organizational
and Consultant Conflicts of In-
terest

1409.503 Waiver.

(a) The Director, PAM, is authorized
to waive any general rule or procedure
in FAR Subpart 9.5, when such action
is in the Government’s interest.

(b) Request for waivers shall be made
by the HCA, through the appropriate
SOL, to the Director, PAM. Each re-
quest shall include:

(1) An analysis of the facts involving
the potential or actual conflict, includ-
ing benefits and detriments to the Gov-
ernment and prospective contractor(s);

(2) A discussion of the factors which
preclude avoiding, neutralizing or miti-
gating the conflict; and

(3) Identification of the provision(s)
in FAR Subpart 9.5 to be waived.

1409.506 Procedures.

If the CO determines that contractor
performance of the contemplated work
is likely to create an organizational
conflict of interest, then the con-
tracting officer shall refer the docu-
mentation of the potential conflict and
proposed resolution prepared in accord-
ance with 7.105(b)(18) to the HCA for
approval. Referrals to the HCA shall be
initiated by the CO and reviewed by
the SOL.

PARTS 1410-1412 [Reserved]
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