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(ii) The request shall be processed in 
the same manner as paragraph (a) of 
this section if the request is not being 
jointly considered by USAID and the C/ 
CAAC. 

(4) Deviations involving basic agree-
ments or other master type contracts 
are considered to involve more than 
one contract. 

(5) Unless the approval is sooner re-
scinded, class deviations shall expire 2 
years from the date of approval pro-
vided that deviation authority shall 
continue to apply to contracts or task 
orders which are active at the time the 
class deviation expires. Authority to 
continue the use of such deviation be-
yond 2 years may be requested in ac-
cordance with the procedures pre-
scribed in paragraph (a) of this section. 

(6) Expiration dates shall be shown 
on all class deviations. 

(c) Requests for deviation shall con-
tain a complete description of the devi-
ation, the effective date of the devi-
ation, the circumstances in which the 
deviation will be used, a specific ref-
erence to the regulation being deviated 
from, an indication as to whether any 
identical or similar deviations have 
been approved in the past, a complete 
justification of the deviation including 
any added or decreased cost to the Gov-
ernment, the name of the contractor, 
and the contract or task order number. 

(d) Register of deviations. Separate 
registers shall be maintained by the 
procuring activities of the deviations 
granted from the FAR and AIDAR. 
Each deviation shall be recorded in its 
appropriate register and shall be as-
signed a control number as follows: the 
symbol of the procuring activity, the 
abbreviation ‘‘DEV’’, the fiscal year, 
the serial number [issued in consecu-
tive order during each fiscal year] as-
signed to the particular deviation and 
the suffix ‘‘c’’ if it is a class deviation, 
e.g. CM–DEV–85–1, CM–DEV–85–2c. The 
control number shall be embodied in 
the document authorizing the devi-
ation and shall be cited in all ref-
erences to the deviation. 

(e) Central record of deviations. Copies 
of approved deviations shall be fur-
nished promptly to the M/OAA/P, who 
shall be responsible for maintaining a 
central record of all deviations that are 
granted. 

(f) Semiannual report of class devi-
ations. (1) USAID contracting officers 
shall submit a semiannual report to 
the M/OAA/P of all contract actions ef-
fected under class deviations to the 
FAR and AIDAR which have been ap-
proved pursuant to paragraph (b) of 
this section. 

(2) The report shall contain the appli-
cable deviation control number, the 
contractor’s name, contract number 
and task order number (if appropriate). 

(3) The report shall cover the 6- 
month periods ending June 30 and De-
cember 31, respectively, and shall be 
submitted within 20 working days after 
the end of the reporting period. 

[49 FR 13236, Apr. 3, 1984, as amended at 50 
FR 50302, Dec. 10, 1985; 55 FR 6802, Feb. 27, 
1990; 56 FR 67224, Dec. 30, 1991; 59 FR 33445, 
June 29, 1994; 61 FR 39090, July 26, 1996; 72 FR 
19670, Apr. 19, 2007] 

Subpart 701.6—Career Develop-
ment, Contracting Authority, 
and Responsibilities 

701.601 General 

(a)(1) Pursuant to the delegations in 
ADS 103.5.10, the M/OAA Director is au-
thorized to act as the Head of the 
Agency for all purposes described in 
the Federal Acquisition Regulation 
(FAR, 48 CFR Chapter 1), except for the 
authority in (48 CFR) FAR sections 
6.302–7(a)(2), 6.302–7(c)(1), 17.602(a), 
19.201(c), 27.306(a), 27.306(b), and 30.201– 
5, or where the ‘‘head of the agency’’ 
authority is expressly not delegable 
under the FAR or AIDAR. Further, the 
M/OAA Director is responsible for im-
plementing the procurement related 
aspects of the Foreign Assistance Act, 
Executive Order 11223, the Office of 
Federal Procurement Policy Act, and 
other statutory and Executive Branch 
procurement policies and requirements 
applicable to USAID operations, except 
for those authorities and responsibil-
ities delegated to the Procurement Ex-
ecutive as specified in ADS 103.5.10f. 

(2) The M/OAA Director has specified 
authority to: 

(i) Select and appoint contracting of-
ficers and terminate their appoint-
ments in accordance with section 1.603 
of the Federal Acquisition Regulation; 
and 
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(ii) Exercise in person or by delega-
tion the authorities stated in subpart 
1.4 of the Federal Acquisition Regula-
tion with regard to deviations from 
that regulation. 

(b) Except as otherwise prescribed, 
the head of each contracting activity 
(as defined in 702.170) is responsible for 
the procurement of supplies and serv-
ices under or assigned to the procure-
ment cognizance of his or her activity. 
The heads of USAID contracting activi-
ties are vested with broad authority to 
carry out the programs and activities 
for which they are responsible. This au-
thority includes authority to execute 
contracts and the establishment of pro-
curement policies, procedures, and 
standards appropriate for their pro-
grams and activities, subject to gov-
ernment-wide and USAID requirements 
and restrictions, such as those found at 
701.376–4 and particularly 701.603–70, the 
USAID policy regarding the direct-hire 
status of contracting officers. 

(c) The authority of heads of con-
tracting activities to execute contracts 
is limited as follows: 

(1) Director, Office of U.S. Foreign Dis-
aster Assistance. Authority to execute 
contracts for disaster relief purposes 
during the first 72 hours of a disaster in 
a cumulative total amount not to ex-
ceed $500,000. Authority to execute sim-
plified acquisitions up to $50,000 at any 
time. May issue warrants for simplified 
acquisitions up to $50,000 to qualified 
individuals on his or her staff. 

(2) Director, Center for Human Capacity 
Development (G/HCD). Authority to exe-
cute simplified acquisitions up to 
$10,000. Unlimited authority for pro-
curing participant training based on 
published catalog prices, using M/OAA/ 
E approved forms. May issue warrants 
for simplified acquisitions up to $10,000 
to qualified individuals on his or her 
staff. 

(3) Overseas heads of contracting activi-
ties. Authority to sign contracts where 
the cumulative amount of the con-
tract, as amended, does not exceed 
$250,000 (or local currency equivalent) 
for personal services contracts or 
$100,000 (or local currency equivalent) 
for all other contracts. May issue war-
rants for simplified acquisitions up to 

$50,000 to qualified individuals on his or 
her staff. 

[53 FR 4980, Feb. 19, 1988, as amended at 55 
FR 6802, Feb. 27, 1990; 56 FR 67224, Dec. 30, 
1991; 58 FR 8702, Feb. 17, 1993; 59 FR 33445, 
June 29, 1994; 60 FR 11912, Mar. 3, 1995; 61 FR 
39090, July 26, 1996; 62 FR 40466, July 29, 1997; 
64 FR 42041, Aug. 3, 1999; 72 FR 19670, Apr. 19, 
2007] 

701.602–1 Authority of contracting of-
ficers in resolving audit rec-
ommendations. 

With the exception of termination 
settlements subject to part 749, Termi-
nation of Contracts, contracting offi-
cers shall have the authority to nego-
tiate and enter into settlerments with 
contractors for costs questioned under 
audit reports, or to issue a contracting 
officer’s final decision pursuant to the 
disputes clauses (in the event that 
questioned costs are not settled by ne-
gotiated agreement) in accordance 
with ADS Chapter 591.5.20. The nego-
tiated settlement or final decision 
shall be final, subject only to a con-
tractor’s appeal, either under the pro-
visions of the Contract Disputes Act of 
1978, as amended (41 U.S.C. 601–613), or 
to the courts. Policies and procedures 
for resolving audit recommendations 
are in accordance with ADS Chapters 
591 and 592. 

[62 FR 40466, July 29, 1997] 

701.602–3 Ratification of unauthorized 
commitments. 

(a) [Reserved] 
(b) Policy. (1) [Reserved] 
(2) In order to maintain management 

oversight and controls on unauthorized 
commitments, authority to ratify un-
authorized commitments within 
USAID is reserved to the M/OAA Direc-
tor. 

[53 FR 6829, Mar. 3, 1988, as amended at 64 FR 
42040, Aug. 3, 1999; 72 FR 19670, Apr. 19, 2007] 

701.603 Selection, appointment, and 
termination of appointment. 

701.603–70 Designation of contracting 
officers. 

A contracting officer represents the 
U.S. Government through the exercise 
of his/her delegated authority to nego-
tiate, sign, and administer contracts 
on behalf of the U.S. Government. The 
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