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Agency for International Development 742.1502 

in accordance with FAR 48 CFR sub-
part 42.15 and internal Agency proce-
dures, although they may be used by 
USAID personnel or their authorized 
representatives when evaluating the 
contractor’s performance. Further-
more, the policies, procedures, and lim-
itations of this section do not apply to 
technical reports, studies, papers, etc., 
the acquisition of which may be part of 
or even the sole purpose of the con-
tract. 

742.1170–3 Policy. 
(a) The contractor is responsible for 

timely contract performance. Perform-
ance monitoring by USAID does not 
obviate this responsibility. 

(b) The requiring office, particularly 
the cognizant technical officer and the 
contracting officer, will determine how 
to monitor the contractor’s perform-
ance to protect the Government’s in-
terests, by considering: 

(1) The contract requirements for re-
porting progress; 

(2) The contract performance sched-
ule; 

(3) The contractor’s implementation 
plan or workplan; 

(4) The contractor’s history of con-
tract performance; 

(5) The contractor’s experience with 
the services or supplies being provided 
under the contract; 

(6) The contractor’s financial capa-
bility; 

(7) Any other factors the requiring 
office, particularly the cognizant tech-
nical officer and the contracting offi-
cer, considers appropriate and nec-
essary to adequately monitor con-
tractor performance (for example, the 
day-to-day working proximity of the 
cognizant technical officer or con-
tracting officer to the contractor’s 
place of performance). 

(c) In monitoring contractor per-
formance, the requiring office (particu-
larly the cognizant technical officer 
and contracting officer) must utilize 
any of the contractor’s existing sys-
tems or processes for monitoring 
progress, provided that doing so is not 
contrary to the terms of the contract. 
The requiring officer or cognizant tech-
nical officer must not require anything 
from the contractor that is outside the 
scope or terms of the contract or may 

result in claims of waivers, of changes, 
or of other contract modifications. 
Further, progress reports shall not re-
quire information already available 
from other sources. 

742.1170–4 Progress reporting require-
ments and contract clause. 

(a) When the requiring office needs 
information on contract performance 
status on a regular basis, the con-
tracting officer may require the con-
tractor to submit periodic progress re-
ports, tailored to address specific con-
tract requirements but limited to only 
that information essential to USAID’s 
needs in monitoring the contractor’s 
progress. 

(b) Because the cognizant technical 
officer is the individual most familiar 
with the contractor’s performance, the 
contractor must submit the progress 
reports directly to the cognizant tech-
nical officer. The cognizant technical 
officer must review the reports and ad-
vise the contracting officer, in writing, 
of any recommended action, including 
any action needed to address potential 
or actual delays in performance. The 
cognizant technical officer must so ad-
vise the contracting officer in suffi-
cient time, typically thirty days, for 
him or her to take any action that the 
contracting officer determines is ap-
propriate. The requirements of this 
paragraph do not relieve the contractor 
of notification requirements identified 
elsewhere in the contract. 

(c) The contracting officer must in-
sert the clause at 752.242–70, Periodic 
Progress Reports, in solicitations and 
contracts that require progress report-
ing, as specified in this section. The 
contracting officer must include spe-
cific reporting instructions in the 
Schedule. 

Subpart 742.15—Contractor 
Performance Information 

SOURCE: 65 FR 36642, June 9, 2000, unless 
otherwise noted. 

742.1501 [Reserved] 

742.1502 Policy. 
(a) USAID contracting officers shall 

report contractor performance infor-
mation at least annually, employing 
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48 CFR Ch. 7 (10–1–11 Edition) 742.1503 

the procedures prescribed by the NIH 
Contractor Performance System. (Ac-
cess to the system by USAID con-
tracting office personnel is authorized 
by the USAID Past Performance Coor-
dinator, E-mail address: AIDNET: Past 
Performance@op.spu@aidw/Internet: 
pastperformance@usaid.gov.) 

(b) Performance for personal services 
contracts awarded under AIDAR Ap-
pendices D and J shall not be evaluated 
under the contractor performance re-
porting procedures prescribed in FAR 
subpart 42.15. 

[65 FR 36642, June 9, 2000; 65 FR 39470, June 
26, 2000] 

742.1503 Procedures. 

(a) [Reserved] 
(b) Personal services contractors 

shall be recognized as Government per-
sonnel for the purposes of the restric-
tion on access to contractor perform-
ance information in FAR 42.1503(b). 

PART 745—GOVERNMENT 
PROPERTY 

AUTHORITY: Sec. 621, Pub. L. 787–195, 75 
Stat. 445, (22 U.S.C. 2381) as amended; E.O. 
12163, Sept. 29, 1979, 44 FR 56673; 3 CFR 1979 
Comp., p. 435. 

Subpart 745.1—General 

745.106 Contract clauses. 

(a) The contracting officer shall in-
sert the clause at 752.245–71 in all con-
tracts under which the contractor will 
acquire property for use overseas and 
the contract funds were obligated 
under a Strategic Objective agreement 
(or similar agreement) with the cooper-
ating country. 

(b) The contracting officer shall in-
sert the applicable clause as required 
in (48 CFR) FAR 45.106 in all contracts 
under which the contractor will ac-
quire property with funds not already 
obligated under a Strategic Objective 
agreement (or similar agreement) with 
the cooperating country. 

[64 FR 5008, Feb. 2, 1999] 

PART 747—TRANSPORTATION 

AUTHORITY: Sec. 621, Pub. L. 98–195, 75 Stat. 
445 (22 U.S.C. 2381), as amended; E.O. 12163, 
Sept. 29, 1979, 44 FR 56673; 3 CFR 1979 Comp., 
p. 435. 

Subpart 747.5—Ocean 
Transportation by U.S.-Flag Vessels 

747.507 Contract clauses. 

Contracting officers shall insert the 
clause at 752.247–70 in solicitations and 
contracts solely for ocean transpor-
tation services, and in solicitations and 
contracts for goods and ocean transpor-
tation services when the ocean trans-
portation will be fixed at the time the 
contract is awarded. Contracting Offi-
cers shall use (48 CFR) FAR 52.247–64 as 
prescribed in (48 CFR) FAR 27.507(a) in 
other situations. 

[64 FR 5008, Feb. 2, 1999] 

PART 749—TERMINATION OF 
CONTRACTS 

Subpart 749.1—General Principles 

Sec. 
749.100 Scope of subpart. 
749.111 Review of proposed settlements. 
749.111–70 Termination settlement review 

boards. 
749.111–71 Required review and approval. 

AUTHORITY: Sec. 621, Pub. L. 87–195, 75 Stat. 
445, (22 U.S.C. 2381) as amended; E.O. 12163, 
Sept. 29, 1979, 44 FR 56673; 3 CFR, 1979 Comp., 
p. 435. 

SOURCE: 49 FR 13256, Apr. 3, 1984, unless 
otherwise noted. 

Subpart 749.1—General Principles 

749.100 Scope of subpart. 

The Foreign Aid and Related Agen-
cies Appropriation Act, 1963, and subse-
quent appropriation Acts, have im-
posed the following requirement: 

None of the funds appropriated or 
made available pursuant to this Act for 
carrying out the Foreign Assistance 
Act of 1961, as amended, may be used 
for making payments on any contract 
for procurement to which the United 
States is a party entered into after the 
date of enactment of this Act which 
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