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(e) When necessary to adequately de-
scribe the item required, the con-
tracting officer may use an applicable 
commercial catalog description or per-
tinent extract if the description is 
identified in the solicitation as being 
that of the particular named manufac-
turer, producer, or distributor. The 
contracting officer must insure that a 
copy of any catalog referenced (except 
a parts catalog) is available on request 
for review by bidders at the purchasing 
office. 

(f) Except as noted in paragraph (d) 
of this section, the specification writer 
must not include in a purchase descrip-
tion either minimum or maximum re-
strictive dimensions, weights, mate-
rials, or other salient characteristics 
that are unique to a brand name prod-
uct or that would tend to eliminate 
competition or other products that are 
only marginally outside the restric-
tions. However, the specification writer 
may include in a purchase description 
restrictive dimensions, weights, mate-
rials, or other salient characteristic if: 

(1) The user determines in writing 
that the restrictions are essential to 
the Government’s requirements; 

(2) The specification writer includes 
the brand name of the product in the 
purchase description; and, 

(3) The contracting officer makes all 
other determinations required by 
811.105. 

(g) The contracting officer must in-
clude in the contract file, as appro-
priate, written justifications for using 
the ‘‘brand name or equal’’ description, 
the contracting officer’s determina-
tions, and bidder submissions. 

811.104–71 Purchase description 
clauses. 

(a) When a solicitation uses ‘‘brand 
name or equal’’ purchase descriptions, 
the contracting officer must include in 
the solicitation the clause at 852.211–73, 
Brand name or equal, and the provision 
set forth at FAR 52.214–21, Descriptive 
Literature. The contracting officer 
must review the requirements at FAR 
14.202–5 when using the descriptive lit-
erature provision. 

(b) When a ‘‘brand name or equal’’ 
purchase description is included in an 
invitation for bids, the contracting of-
ficer shall insert the following after 

each item so described in the solicita-
tion, for completion by the bidder: 

Bidding on: 

Manufacturer name lllllllllllll

Brand llllllllllllllllllll

No. lllllllllllllllllllll

811.104–72 Limited application of 
brand name or equal. 

If the contracting officer determines 
that the clause at 852.211–73, Brand 
name or equal, applies to only certain 
line items of a solicitation, the re-
quirements of 811.104–71(b) apply to 
those line items and the contracting 
officer must include a statement in the 
solicitation as follows: 

The clause entitled ‘‘Brand name or equal’’ 
applies only to the following line items: [List 
the line items to which the clause applies] 

811.104–73 Bid samples. 

(a) When a solicitation contains 
‘‘brand name or equal’’ purchase de-
scriptions, the contracting officer must 
not require a bidder who offers brand 
name products, including component 
parts, referenced in the descriptions to 
furnish bid samples of the referenced 
brand name products. 

(b) A solicitation may require the 
submission of bid samples in the case 
of a bidder offering ‘‘or equal’’ prod-
ucts. If bid samples are required, the 
contracting officer must include in the 
solicitation the provision set forth at 
FAR 52.214–20, Bid Samples. 

(c) A bidder must furnish all descrip-
tive literature in accordance with and 
for the purpose set forth in the ‘‘Brand 
Name or Equal’’ clause, 852.211–73(c)(1) 
and (c)(2), even though bid samples 
may not be required. 

811.104–74 Bid evaluation and award. 

(a) A bid offering products that differ 
from brand name products referenced 
in a ‘‘brand name or equal’’ purchase 
description must be considered for 
award if the contracting officer deter-
mines in accordance with the terms of 
the clause at 852.211–73, Brand name or 
equal, that the offered products are 
clearly identified in the bid and are 
equal in all material respects to the 
products specified. 
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(b) In award documents, the con-
tracting officer must include, or incor-
porate by reference, an identification 
of the specific products that the con-
tractor is to furnish. The identification 
must include any brand name and 
make or model number, descriptive 
material, and any modifications of 
brand name products specified in the 
bid. This requirement also applies 
when the descriptions of the end items 
contain ‘‘brand name or equal’’ pur-
chase descriptions of component parts 
or of accessories related to the end 
item, and the clause at 852.211–73, 
Brand name or equal, was applied to 
the component parts or accessories (see 
811.104–72). 

811.104–75 Procedure for negotiated 
procurements. 

(a) The specification writer and con-
tracting officer must use the policies 
and procedures prescribed in 811.104–70 
through 811.104–74 as a guide in devel-
oping adequate purchase descriptions 
for negotiated procurements. 

(b) The contracting officer may adapt 
the clause at 852.211–73, Brand name or 
equal, for use in negotiated procure-
ments. When use of the clause is not 
practical (as may be the case in un-
usual and compelling urgency pur-
chases), the contracting officer must 
inform suppliers that proposals offer-
ing products different from the prod-
ucts referenced by brand name will be 
considered if the contracting officer de-
termines that the offered products are 
equal in all material respects to the 
products referenced. The contracting 
officer must place decisions under this 
paragraph in writing for the contract 
file, as appropriate. 

811.105 Items peculiar to one manu-
facturer. 

(a) Except as provided in paragraph 
(b) of this section, the specification 
writer must write specifications in ac-
cordance with FAR 11.002. 

(b)(1) When the specification writer 
determines that a particular physical 
or functional characteristic of only one 
product will meet the minimum re-
quirements of VA (see FAR 11.105) or 
that a ‘‘brand name or equal’’ purchase 
description must be used (see FAR 
11.104), the specification writer must 

identify the item(s) for the contracting 
officer and do one of the following: 

(i) Provide a full written justification 
of the reason the particular char-
acteristic is essential to the Govern-
ment’s requirements. 

(ii) Explain why the ‘‘brand name or 
equal’’ purchase description is nec-
essary. 

(2) The contracting officer makes the 
final determination whether restrictive 
specifications or ‘‘brand name or 
equal’’ purchase descriptions will be in-
cluded in the solicitation. 

811.107 Contract clauses. 
(a) Insert the clause at 852.211–70, 

Service data manuals, paragraph (a), in 
solicitations and requests for proposals 
for technical medical and other tech-
nical equipment and devices issued by 
a field facility unless the facility Chief, 
Engineering Service, indicates that the 
service data manuals are not needed. 
The purpose of the clause is to require 
the manufacturer to provide VA a man-
ual or groups of manuals that will 
allow for the in-house repair of the 
equipment purchased. 

(b) Insert the clause at 852.211–70, 
Service data manuals, paragraph (b), in 
solicitations and requests for proposals 
for mechanical equipment (other than 
technical medical and other technical 
equipment and devices) issued by a 
field station. 

Subpart 811.2—Using and Main-
taining Requirements Docu-
ments 

811.202 Maintenance of standardiza-
tion documents. 

(a) Military and departmental specifica-
tions. Contracting officers may, when it 
is advantageous to VA, use these speci-
fications when procuring supplies and 
equipment costing less than the sim-
plified acquisition threshold. When 
purchasing items of perishable subsist-
ence, contracting officers may take 
into account only those exemptions set 
forth in paragraphs (b)(2) and (b)(3) of 
this section. 

(b) Nutrition and food service specifica-
tions. (1) VA has adopted for use in the 
procurement of packinghouse products 
the purchase descriptions and speci-
fications set forth in the Institutional 
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