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(1) Offers will be received from two or 
more eligible VOSB concerns; and 

(2) Award will be made at a fair and 
reasonable price. 

(b) If the contracting officer receives 
only one acceptable offer at a fair and 
reasonable price from an eligible VOSB 
concern in response to a VOSB set- 
aside, the contracting officer should 
make an award to that concern. If the 
contracting officer receives no accept-
able offers from eligible VOSB con-
cerns, the set-aside shall be withdrawn 
and the requirement, if still valid, set 
aside for other small business pro-
grams, as appropriate. 

(c) When conducting VOSB set- 
asides, the contracting officer shall en-
sure the business is registered and 
verified as eligible in the VIP database 
prior to making an award. 

819.7007 Sole source awards to serv-
ice-disabled veteran-owned small 
business concerns. 

(a) A contracting officer may award 
contracts to SDVOSB concerns on a 
sole source basis provided: 

(1) The anticipated award price of the 
contract (including options) will not 
exceed $5 million; 

(2) The requirement is synopsized in 
accordance with FAR part 5; 

(3) The SDVOSB concern has been de-
termined to be a responsible contractor 
with respect to performance; and 

(4) Award can be made at a fair and 
reasonable price. 

(b) The contracting officer’s deter-
mination whether to make a sole 
source award is a business decision 
wholly within the discretion of the 
contracting officer. A determination 
that only one SDVOSB concern is 
available to meet the requirement is 
not required. 

(c) When conducting a SDVOSB sole 
source acquisition, the contracting of-
ficer shall ensure businesses are reg-
istered and verified as eligible in the 
VIP database prior to making an 
award. 

819.7008 Sole source awards to vet-
eran-owned small business con-
cerns. 

(a) A contracting officer may award 
contracts to VOSB concerns on a sole 
source basis provided: 

(1) The anticipated award price of the 
contract (including options) will not 
exceed $5 million; 

(2) The requirement is synopsized in 
accordance with FAR part 5; 

(3) The VOSB concern has been deter-
mined to be a responsible contractor 
with respect to performance; 

(4) Award can be made at a fair and 
reasonable price; and 

(5) No responsible SDVOSB concern 
has been identified. 

(b) The contracting officer’s deter-
mination whether to make a sole 
source award is a business decision 
wholly within the discretion of the 
contracting officer. A determination 
that only one VOSB concern is avail-
able to meet the requirement is not re-
quired. 

(c) When conducting a VOSB sole 
source acquisition, the contracting of-
ficer shall ensure businesses are reg-
istered and verified as eligible in the 
VIP database prior to making an 
award. 

819.7009 Contract clauses. 
The contracting officer shall insert 

VAAR clause 852.219–10, Notice of Total 
Service-Disabled Veteran-Owned Small 
Business Set-Aside or 852.219–11, Notice 
of Total Veteran-Owned Small Busi-
ness Set-Aside in solicitations and con-
tracts for acquisitions under this sub-
part. 

Subpart 819.71—VA Mentor- 
Protégé Program 

SOURCE: 74 FR 64633, Dec. 8, 2009, unless 
otherwise noted. 

819.7101 Purpose. 
The VA Mentor-Protégé Program is 

designed to assist service-disabled vet-
eran-owned small businesses 
(SDVOSBs) and veteran-owned small 
businesses (VOSBs) in enhancing their 
capabilities to perform contracts and 
subcontracts for VA. The Mentor- 
Protégé Program is also designed to 
improve the performance of VA con-
tractors and subcontractors by pro-
viding developmental assistance to 
protégé entities, fostering the estab-
lishment of long-term business rela-
tionships between SDVOSBs, VOSBs 
and prime contractors, and increasing 
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the overall number of SDVOSBs and 
VOSBs that receive VA contract and 
subcontract awards. A firm’s status as 
a protégé under a VA contract shall 
not have an effect on the firm’s eligi-
bility to seek other prime contracts or 
subcontracts. 

819.7102 Definitions. 

(a) A Mentor is a contractor that 
elects to promote and develop 
SDVOSBs and/or VOSBs by providing 
developmental assistance designed to 
enhance the business success of the 
protégé. A mentor may be a large or 
small business concern. 

(b) OSDBU is the Office of Small and 
Disadvantaged Business Utilization. 
This is the VA office responsible for ad-
ministering, implementing and coordi-
nating the Department’s small busi-
ness programs, including the Mentor- 
Protégé Program. 

(c) Program refers to the VA Mentor- 
Protégé Program as described in this 
Subpart. 

(d) Protégé means a SDVOSB or 
VOSB, as defined in 802.101, which 
meets federal small business size 
standards in its primary NAICS code 
and which is the recipient of develop-
mental assistance pursuant to a Men-
tor-Protégé agreement. 

819.7103 Non-affiliation. 

A Protégé firm will not be considered 
an affiliate of a mentor firm solely on 
the basis that the protégé firm is re-
ceiving developmental assistance from 
the mentor firm under VA’s Mentor- 
Protégé Program. The determination 
of affiliation is a function of the SBA. 

819.7104 General policy. 

(a) To be eligible, mentors and 
protégés must not be listed on the Ex-
cluded Parties List System, located at 
http://www.epls.gov. Mentors will pro-
vide appropriate developmental assist-
ance to enhance the capabilities of 
protégés to perform as prime contrac-
tors and/or subcontractors. 

(b) VA reserves the right to limit the 
number of participants in the program 
in order to ensure its effective manage-
ment of the Mentor-Protégé Program. 

819.7105 Incentives for prime con-
tractor participation. 

(a) Under the Small Business Act, 15 
U.S.C. 637(d)(4)(e), VA is authorized to 
provide appropriate incentives to en-
courage subcontracting opportunities 
for small business consistent with the 
efficient and economical performance 
of the contract. This authority is lim-
ited to negotiated procurements. FAR 
19.202–1 provides additional guidance. 

(b) Costs incurred by a mentor to 
provide developmental assistance, as 
described in 819.7110 to fulfill the terms 
of their agreement(s) with a protégé 
firm(s), are not reimbursable as a di-
rect cost under a VA contract. If VA is 
the mentor’s responsible audit agency 
under FAR 42.703–1, VA will consider 
these costs in determining indirect 
cost rates. If VA is not the responsible 
audit agency, mentors are encouraged 
to enter into an advance agreement 
with their responsible audit agency on 
the treatment of such costs when de-
termining indirect cost rates. 

(c) In addition to subparagraph (b) of 
this section, contracting officers shall 
give mentors evaluation credit under 
852.219–52, Evaluation Factor for Par-
ticipation in the VA Mentor-Protégé 
Program, considerations for sub-
contracts awarded pursuant to their 
Mentor-Protégé Agreements and their 
subcontracting plans. Therefore: 

(1) Contracting officers may evaluate 
subcontracting plans containing men-
tor-protégé arrangements more favor-
ably than subcontracting plans with-
out Mentor-Protégé Agreements. 

(2) Contracting officers may assess 
the prime contractor’s compliance with 
the subcontracting plans submitted in 
previous contracts as a factor in evalu-
ating past performance under FAR 
15.305(a)(2)(v) and determining con-
tractor responsibility 19.705–5(a)(1). 

(d) OSDBU Mentoring Award. A non- 
monetary award will be presented an-
nually to the mentoring firm providing 
the most effective developmental sup-
port to a protégé. The Mentor-Protégé 
Program Manager will recommend an 
award winner to the OSDBU Director. 

(e) OSDBU Mentor-Protégé Annual 
Conference. At the conclusion of each 
year in the Mentor-Protégé Program, 
mentor firms will be invited to brief 
contracting officers, program leaders, 
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