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1 Normally, insert one year. If industry pol-
icy covers a shorter or longer period, i.e., 90 
days or for the life of the equipment, insert 
such period. 

(FAR) 37.101, under which the professional 
services rendered by the Contractor or its 
health-care providers are rendered in its ca-
pacity as an independent contractor. The 
Government may evaluate the quality of 
professional and administrative services pro-
vided but retains no control over profes-
sional aspects of the services rendered, in-
cluding by example, the Contractor’s or its 
health-care providers’ professional medical 
judgment, diagnosis, or specific medical 
treatments. The Contractor and its health- 
care providers shall be liable for their liabil-
ity-producing acts or omissions. The Con-
tractor shall maintain or require all health- 
care providers performing under this con-
tract to maintain, during the term of this 
contract, professional liability insurance 
issued by a responsible insurance carrier of 
not less than the following amount(s) per 
specialty per occurrence: [Contracting Offi-
cer’s Note: Insert the dollar amount value(s) of 
standard coverage(s) prevailing within the local 
community as to the specific medical specialty, 
or specialties, concerned, or such higher amount 
as the Contracting Officer deems necessary to 
protect the Government’s interests.] However, if 
the Contractor is an entity or a subdivision 
of a State that either provides for self-insur-
ance or limits the liability or the amount of 
insurance purchased by State entities, then 
the insurance requirement of this contract 
shall be fulfilled by incorporating the provi-
sions of the applicable State law. 

(b) An apparently successful offeror, upon 
request of the Contracting Officer, shall, 
prior to contract award, furnish evidence of 
the insurability of the offeror and/or of all 
health-care providers who will perform under 
this contract. The submission shall provide 
evidence of insurability concerning the med-
ical liability insurance required by para-
graph (a) of this clause or the provisions of 
State law as to self-insurance, or limitations 
on liability or insurance. 

(c) The Contractor shall, prior to com-
mencement of services under the contract, 
provide to the Contracting Officer Certifi-
cates of Insurance or insurance policies evi-
dencing the required insurance coverage and 
an endorsement stating that any cancella-
tion or material change adversely affecting 
the Government’s interest shall not be effec-
tive until 30 days after the insurer or the 
Contractor gives written notice to the Con-
tracting Officer. Certificates or policies shall 
be provided for the Contractor and/or each 
health-care provider who will perform under 
this contract. 

(d) The Contractor shall notify the Con-
tracting Officer if it, or any of the health- 
care providers performing under this con-
tract, change insurance providers during the 
performance period of this contract. The no-
tification shall provide evidence that the 
Contractor and/or health-care providers will 
meet all the requirements of this clause, in-

cluding those concerning liability insurance 
and endorsements. These requirements may 
be met either under the new policy, or a 
combination of old and new policies, if appli-
cable. 

(e) The Contractor shall insert the sub-
stance of this clause, including this para-
graph (e), in all subcontracts for health-care 
services under this contract. The Contractor 
shall be responsible for compliance by any 
subcontractor or lower-tier subcontractor 
with the provisions set forth in paragraph (a) 
of this clause. 

(End of clause) 

852.237–70 Contractor responsibilities. 
As prescribed in 837.110, insert the 

following clause: 

CONTRACTOR RESPONSIBILITIES (APR 1984) 

The contractor shall obtain all necessary 
licenses and/or permits required to perform 
this work. He/she shall take all reasonable 
precautions necessary to protect persons and 
property from injury or damage during the 
performance of this contract. He/she shall be 
responsible for any injury to himself/herself, 
his/her employees, as well as for any damage 
to personal or public property that occurs 
during the performance of this contract that 
is caused by his/her employees fault or neg-
ligence, and shall maintain personal liability 
and property damage insurance having cov-
erage for a limit as required by the laws of 
the State of [ ]. Further, it is agreed that 
any negligence of the Government, its offi-
cers, agents, servants and employees, shall 
not be the responsibility of the contractor 
hereunder with the regard to any claims, 
loss, damage, injury, and liability resulting 
there from. 

(End of clause) 

852.246–70 Guarantee. 
As prescribed in 846.302–70, insert the 

following clause: 

GUARANTEE (JAN 2008) 

The contractor guarantees the equipment 
against defective material, workmanship and 
performance for a period of [ ] 1, said guar-
antee to run from date of acceptance of the 
equipment by the Government. The con-
tractor agrees to furnish, without cost to the 
Government, replacement of all parts and 
material that are found to be defective dur-
ing the guarantee period. Replacement of 
material and parts will be furnished to the 
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2 The above clause will be modified to con-
form to standards of the industry involved. 

Government at the point of installation, if 
installation is within the continental United 
States, or f.o.b. the continental U.S. port to 
be designated by the contracting officer if 
installation is outside of the continental 
United States. Cost of installation of re-
placement material and parts shall be borne 
by the contractor. 2 

(End of clause) 

852.246–71 Inspection. 

As prescribed in 846.302–71(a), insert 
the following clause: 

INSPECTION (JAN 2008) 

Rejected goods will be held subject to con-
tractors order for not more than 15 days, 
after which the rejected merchandise will be 
returned to the contractor’s address at his/ 
her risk and expense. Expenses incident to 
the examination and testing of materials or 
supplies that have been rejected will be 
charged to the contractor’s account. 

(End of clause) 

Alternate I (JAN 2008). As provided in 
846.302–71(b), insert the following 
clause: 

INSPECTION (JAN 2008) 

The contractor shall remove rejected sup-
plies within 48 hours after notice of rejec-
tion. Supplies determined to be unfit for 
human consumption will not be removed 
without permission of the local health au-
thorities. Supplies not removed within the 
allowed time may be destroyed. The Depart-
ment of Veterans Affairs will not be respon-
sible for nor pay for products rejected. The 
contractor will be liable for costs incident to 
examination of rejected products. 

(End of clause) 

852.246–72 Frozen processed foods. 

As prescribed in 846.302–72, insert the 
following clause: 

FROZEN PROCESSED FOODS (JAN 2008) 

The products delivered under this contract 
shall be in excellent condition, shall not 
show evidence of defrosting, refreezing, or 
freezer burn and shall be transported and de-
livered to the consignee at a temperature of 
0 degrees Fahrenheit or lower. 

(End of clause) 

852.246–73 Noncompliance with pack-
aging, packing, and/or marking re-
quirements. 

As prescribed in 846.302–73, insert the 
following clause: 

NONCOMPLIANCE WITH PACKAGING, PACKING 
AND/OR MARKING REQUIREMENTS (JAN 2008) 

Failure to comply with the packaging, 
packing and/or marking requirements indi-
cated herein, or incorporated herein by ref-
erence, may result in rejection of the mer-
chandise and request for replacement or re-
packaging, repacking, and/or marking. The 
Government reserves the right, without ob-
taining authority from the contractor, to 
perform the required repackaging, repack-
ing, and/or marking services and charge the 
contractor at the actual cost to the Govern-
ment for the same or have the required re-
packaging, repacking, and/or marking serv-
ices performed commercially under Govern-
ment order and charge the contractor at the 
invoice rate. In connection with any dis-
count offered, time will be computed from 
the date of completion of such repackaging, 
repacking and/or marking services. 

(End of clause) 

852.246–74 Special warranties. 
As prescribed in 846.710–70, insert the 

following clause: 

SPECIAL WARRANTIES (JAN 2008) 

The clause entitled ‘‘Warranty of Con-
struction’’ in FAR 52.246–21 is supplemented 
as follows: 

Any special warranties that may be re-
quired under the contract shall be subject to 
the elections set forth in the FAR clause at 
52.246–21, Warranty of Construction, unless 
otherwise provided for in such special war-
ranties. 

(End of clause) 

852.246–75 Warranty for construc-
tion—guarantee period services. 

As prescribed in 846.710–71, insert the 
following clause: 

WARRANTY FOR CONSTRUCTION—GUARANTEE 
PERIOD SERVICES (JAN 2008) 

The clause entitled ‘‘Warranty of Con-
struction’’ in FAR 52.246–21 is supplemented 
as follows: 

Should the contractor fail to prosecute the 
work or fail to proceed promptly to provide 
guarantee period services after notification 
by the contracting officer, the Government 
may, subject to the default clause contained 
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