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has been approved, by the HCA) and if
SBA intends to appeal that determina-
tion, SBA must, within 2 working days
after receipt of the determination, no-
tify the contracting officer involved of
SBA’s intention to appeal.

(2) Upon receipt of the notification of
SBA’s intention to appeal and pending
issuance of a final Department appeal
decision to SBA, the contracting offi-
cer involved must suspend action on
the acquisition unless the contracting
officer makes a determination in writ-
ing that proceeding to contract award
and performance is in the public inter-
est. The contracting officer must
promptly notify SBA of the determina-
tion to proceed with the solicitation
and/or contract award and must pro-
vide a copy of the written determina-
tion to SBA.

(3) SBA shall be allowed 10 working
days after receiving the rejection no-
tice from the contracting officer (or
the HCA, if a waiver has been ap-
proved) for acquisitions not exceeding
$5 million, or 15 working days after re-
ceiving the rejection notice for acquisi-
tions exceeding $5 million, to file an
appeal. SBA must notify the con-
tracting officer within this 10 or 15 day
period whether an appeal has, in fact,
been taken. If notification is not re-
ceived by the contracting officer with-
in the applicable period, it shall be
deemed that an appeal was not taken.

(4) SBA shall submit appeals to the
Secretary. Decisions shall be made by
the DSPE, whose decisions shall be
final. (38 U.S.C. 8153)

(c) Contracting with the Small Business
Administration (the 8(a) Program). The
procedures of FAR 19.8 shall be fol-
lowed where a responsible 8(a) con-
tractor has been identified.

(d) Certificates of competency and de-
terminations of responsibility. The Direc-
tor, Office of Small and Disadvantaged
Business Utilization (OSDBU), Depart-
ment of Veterans Affairs (VA), and the
Assistant Administrator, Office of In-
dustrial Assistance, Small Business
Administration (SBA), shall serve as
ombudsmen to assist VA contracting
officers on any issues relating to Cer-
tificates of Competency (COC). Copies
of all COC referrals to SBA shall be
submitted to the Director, OSDBU
(00SB).

873.108

873.108 Publicizing contract actions.

(a) Without regard to FAR 5.101, all
acquisitions under this part 873, except
as provided in paragraph (b) of this sec-
tion, for dollar amounts in excess of
the simplified acquisition threshold
(SAT), as set forth in FAR Part 13,
shall be publicly announced utilizing a
medium designed to obtain competi-
tion to the maximum extent prac-
ticable and to permit all responsible
sources, as appropriate under the pro-
visions of this part, to submit a bid,
proposal, or quotation (as appropriate).

(1) The publication medium may in-
clude the Internet, including the Gov-
ernmentwide point of entry (GPE), and
local, regional or national publications
or journals, as appropriate, at the dis-
cretion of the contracting officer, de-
pending on the complexity of the ac-
quisition.

(2) Without regard to FAR 5.203, no-
tice shall be published for a reasonable
time prior to issuance of a request for
quotations (RFQ) or a solicitation, de-
pending on the complexity or urgency
of the acquisition, in order to afford
potential offerors a reasonable oppor-
tunity to respond. If the notice in-
cludes a complete copy of the RFQ or
solicitation, a prior notice is not re-
quired, and the RFQ or solicitation
shall be considered to be announced
and issued at the same time.

(3) The notice may include con-
tractor qualification parameters, such
as time for delivery of service,
credentialing or medical certification
requirements, small business or other
socio-economic preferences, the appro-
priate small business size standard, and
such other qualifications as the con-
tracting officer deems necessary to
meet the needs of the Government. (38
U.S.C. 8153)

(b) The requirement for public an-
nouncement does not apply to sole
source acquisitions, described in
873.104(a), from institutions affiliated
with the Department in accordance
with section 7302 of title 38 U.S.C., in-
cluding medical practice groups and
other approved entities associated with
affiliated institutions (entities will be
approved if determined legally to be as-
sociated with affiliated institutions),
or from blood banks, organ banks, or
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873.109

research centers. In addition, the re-
quirement for public announcement
does not apply to sole source acquisi-
tions of hospital care and medical serv-
ices (as those terms are defined in sec-
tion 1701 of title 38 U.S.C.) or any other
health-care services, including acquisi-
tions for the mutual use or exchange of
use of such services. However, as re-
quired by 38 U.S.C. 8153(a)(3)(D), acqui-
sitions from non-affiliates, if con-
ducted on a sole source basis, must
still be justified and approved (see
873.104(d)). (38 U.S.C. 8153)

(c) For acquisitions below the SAT, a
public announcement is optional. (38
U.S.C. 8153)

(d) Each solicitation issued under
these procedures must prominently
identify that the requirement is being
solicited under the authority of 38
U.S.C. 8153 and part 873. (38 U.S.C. 8153)

873.109 General requirements for ac-
quisition of health-care resources.

(a) Source selection authority. Con-
tracting officers shall be the source se-
lection authority for acquisitions of
health-care resources, consisting of
commercial services or the use of med-
ical equipment or space, utilizing the
guidance contained in this part 873. (38
U.S.C. 8153)

(b) Statement of work/Specifications.
Statements of work or specifications
must define the requirement and
should, in most instances, include
qualifications or limitations such as
time limits for delivery of service,
medical certification or credentialing
restrictions, and small business or
other socio-economic preferences. The
contracting officer may include any
other such terms as the contracting of-
ficer deems appropriate for each spe-
cific acquisition. (38 U.S.C. 8153)

(c) Documentation. Without regard to
FAR 13.106-3(b), 13.501(b), or 15.406-3,
the contract file must include:

(1) A brief written description of the
procedures used in awarding the con-
tract;

(2) The market research, including
the determination that the acquisition
involves health-care resources;

(3) The number of offers received; and

(4) An explanation, tailored to the
size and complexity of the acquisition,
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of the basis for the contract award de-
cision. (38 U.S.C. 8153)

(d) Time for receipt of quotations or of-
fers. (1) Without regard to FAR 5.203,
contracting officers shall set a reason-
able time for receipt of quotations or
proposals in requests for quotations
(RFQs) and solicitations.

(2) Without regard to FAR 15.208 or
52.212-1(f), quotations or proposals re-
ceived after the time set forth in an
RFQ or request for proposals (RFP)
may be considered at the discretion of
the contracting officer if determined to
be in the best interest of the Govern-
ment. Contracting officers must docu-
ment the rationale for accepting
quotations or proposals received after
the time specified in the RFQ or RFP.
This paragraph (d)(2) shall not apply to
RFQs or RFPs if alternative evaluation
techniques described in 873.111(e)(1)(ii)
are used. This paragraph (d)(2) does not
apply to invitations for bid (IFBs). (38
U.S.C. 8153)

(e) Cancellation of procurements. With-
out regard to FAR 14.404-1, any acquisi-
tion may be canceled by the con-
tracting officer at any time during the
acquisition process if cancellation is
determined to be in the best interest of
the Government. (38 U.S.C. 8153)

873.110 Solicitation provisions.

(a) As provided in 873.109(d), con-
tracting officers shall insert the provi-
sion at 852.273-70, Liate offers, in all re-
quests for quotations (RFQs) and re-
quests for proposals (RFPs) exceeding
the micro-purchase threshold. (38
U.S.C. 8153)

(b) The contracting officer shall in-
sert a provision in RFQs and solicita-
tions, substantially the same as the
provision at 852.273-71, Alternative ne-
gotiation techniques, when either of
the alternative negotiation techniques
described in 873.111(e)(1) will be used.
(38 U.S.C. 8153)

(c) The contracting officer shall in-
sert the provision at 852.273-72, Alter-
native evaluation, in lieu of the provi-
sion at 52.212-2, Evaluation—Commer-
cial Items, when the alternative nego-
tiation technique described in
873.111(e)(1)(ii) will be used. (38 U.S.C.
8153)
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