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(3) The facility is government-owned, 
or leased by or for the account of the 
government. 

(b) The clause set forth in 952.223–72, 
Radiation Protection and Nuclear 
Criticality, shall be included in those 
contracts or subcontracts for, and be 
made applicable to, work to be per-
formed at a facility where DOE does 
not elect to assert its statutory au-
thority to enforce occupational safety 
and health standards applicable to the 
working conditions of contractor and 
subcontractor employees, but does 
need to enforce radiological safety and 
health standards pursuant to provi-
sions of the contract or subcontract 
rather than by reliance upon Nuclear 
Regulatory Commission licensing re-
quirements (including agreements with 
States under section 274 of the Atomic 
Energy Act). 

[65 FR 81009, Dec. 22, 2000, as amended at 74 
FR 36372, July 22, 2009] 

970.2305 Workplace substance abuse 
programs—management and oper-
ating contracts. 

970.2305–1 General. 
(a) The Department of Energy (DOE), 

as part of its overall responsibilities to 
protect the environment, maintain 
public health and safety, and safeguard 
the national security, has established 
policies, criteria, and procedures for 
management and operating contractors 
to develop and implement programs 
that help maintain a workplace free 
from the use of illegal drugs. 

(b) Regulations concerning DOE’s 
management and operating contractor 
workplace substance abuse programs 
are promulgated at 10 CFR part 707, 
Workplace Substance Abuse Programs 
at DOE Sites. 

970.2305–2 Applicability. 
(a) All management and operating 

contracts awarded under the authority 
of the Atomic Energy Act of 1954, as 
amended, are required to implement 
the policies, criteria, and procedures of 
10 CFR part 707, Workplace Substance 
Abuse Programs at DOE Sites. 

(b) Except as otherwise provided for 
in this subpart, management and oper-
ating contracts subject to the require-
ments of 10 CFR part 707 and this sub-

part shall not be subject to 48 CFR sub-
part 23.5, Drug Free Workplace. 

[65 FR 81009, Dec. 22, 2000, as amended at 75 
FR 68221, Nov. 5, 2010] 

970.2305–3 Definitions. 

Terms and words relating to DOE’s 
Workplace Substance Abuse Programs, 
as used in this section, have the same 
meanings assigned to such terms and 
words in 10 CFR part 707. 

970.2305–4 Solicitation provision and 
contract clause. 

(a) The contracting officer shall in-
sert the provision at 970.5223–3, Agree-
ment Regarding Workplace Substance 
Abuse Programs at DOE Sites, in so-
licitations for the management and op-
eration of DOE-owned or -controlled 
sites operated under the authority of 
the Atomic Energy Act of 1954, as 
amended. 

(b) The contracting officer shall in-
sert the clause at 970.5223–4, Workplace 
Substance Abuse Programs at DOE 
Sites, in contracts for the management 
and operation of DOE-owned or -con-
trolled sites operated under the author-
ity of the Atomic Energy Act of 1954, 
as amended. 

[65 FR 81009, Dec. 22, 2000, as amended at 74 
FR 36372, July 22, 2009] 

970.2306 Suspension of payments, ter-
mination of contract, and debar-
ment and suspension actions. 

(a) The contracting officer shall com-
ply with the procedures of 48 CFR 23.506 
regarding the suspension of contract 
payments, the termination of the con-
tract for default, and the debarment 
and suspension of a contractor relative 
to failure to comply with the clause at 
970.5223–4, Workplace Substance Abuse 
Programs at DOE Sites. 

(b) For purposes of 10 CFR part 707, 
the specific causes for suspension of 
contract payments, termination of the 
contract for default, and debarment 
and suspension of the contractor are: 

(1) The contractor fails to either 
comply with the requirements of 10 
CFR part 707 or perform in a manner 
consistent with its approved program; 

(2) The contractor has failed to com-
ply with the terms of the provision at 
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970.5223–3, Agreement Regarding Work-
place Substance Abuse Programs at 
DOE Sites; 

(3) Such a number of contractor em-
ployees having been convicted of viola-
tions of criminal drug statutes for vio-
lations occurring on the DOE-owned or 
-controlled site, as to indicate that the 
contractor has failed to make a good 
faith effort to provide a drug free work-
place; or, 

(4) The offeror has submitted a false 
certification in response to the provi-
sion at 970.5223–3, Agreement Regard-
ing Workplace Substance Abuse Pro-
grams at DOE Sites. 

[65 FR 81009, Dec. 22, 2000, as amended at 74 
FR 36372, July 22, 2009; 75 FR 68221, Nov. 5, 
2010] 

Subpart 970.25—Foreign 
Acquisition 

970.2570 Contract clauses. 

Contracting officers shall insert the 
clauses at 48 CFR 52.225–1, Buy Amer-
ican Act—Supplies, and 48 CFR 52.225–9, 
Buy American Act—Construction Ma-
terials, in management and operating 
contracts. The clause at 48 CFR 52.225– 
1 shall be modified in paragraph (d) by 
substituting the word ‘‘use’’ for the 
word ‘‘deliver.’’ 

[75 FR 68219, Nov. 5, 2010] 

Subpart 970.26—Other 
Socioeconomic Programs 

970.2670 Implementation of Section 
3021 of the Energy Policy Act of 
1992. 

970.2670–1 Requirements. 

The goal requirements of section 3021 
of the Energy Policy Act of 1992, and 
the attendant reporting requirements 
shall be included in the subcontracting 
plan for the management and operating 
contract and shall apply to the annual 
dollar obligations specifically provided 
to the contractor for competitively 
awarded subcontracts that fulfill En-
ergy Policy Act requirements. 

970.2671 Diversity. 

970.2671–1 Policy. 
Department of Energy policy recog-

nizes that full utilization of the talents 
and capabilities of a diverse work force 
is critical to the achievement of its 
mission. The principal goals of this pol-
icy are to foster and enhance partner-
ships with small, small disadvantaged, 
women-owned small businesses, and 
educational institutions; to match ca-
pabilities with existing opportunities; 
to track small, small disadvantaged, 
women-owned small business, and edu-
cational activity; and to develop inno-
vative strategies to increase opportuni-
ties. 

970.2671–2 Contract clause. 
The contracting officer shall insert 

the clause at 970.5226–1, Diversity Plan, 
in all management and operating con-
tracts. 

[65 FR 81009, Dec. 22, 2000, as amended at 75 
FR 68221, Nov. 5, 2010] 

970.2672 Implementation of Section 
3161 of the National Defense Au-
thorization Act for Fiscal Year 1993. 

970.2672–1 Policy. 
Consistent with the objectives of sec-

tion 3161 of the National Defense Au-
thorization Act for Fiscal Year 1993, 42 
U.S.C. 7274h, in instances where the De-
partment of Energy has determined 
that a change in work force at a DOE 
Defense Nuclear Facility is necessary, 
DOE contractors and subcontractors at 
DOE Defense Nuclear Facilities shall 
accomplish work force restructuring or 
displacement so as to mitigate social 
and economic impacts and in a manner 
consistent with any DOE work force re-
structuring plan in effect for the facil-
ity or site. In all cases, mitigation 
shall include the requirement for hir-
ing preferences for employees whose 
positions have been terminated (except 
for termination for cause) as a result of 
changes to the work force at the facil-
ity due to restructuring accomplished 
under the requirements of section 3161. 
Where applicable, contractors may 
take additional actions to mitigate 
consistent with the Department’s 
Workforce Restructuring Plan for the 
facility or site. 
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