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Environmental Protection Agency 1552.239–70 

(c) Employee relationship. (1) The services to 
be performed under this contract do not re-
quire the Contractor or his/her personnel to 
exercise personal judgment and discretion on 
behalf of the Government. Rather the Con-
tractor’s personnel will act and exercise per-
sonal judgment and discretion on behalf of 
the Contractor. 

(2) Rules, regulations, directives, and re-
quirements that are issued by the U.S. Envi-
ronmental Protection Agency under its re-
sponsibility for good order, administration, 
and security are applicable to all personnel 
who enter the Government installation or 
who travel on Government transportation. 
This is not to be construed or interpreted to 
establish any degree of Government control 
that is inconsistent with a non-personal 
services contract. 

(d) Inapplicability of employee benefits. This 
contract does not create an employer-em-
ployee relationship. Accordingly, entitle-
ments and benefits applicable to such rela-
tionships do not apply. 

(1) Payments by the Government under 
this contract are not subject to Federal in-
come tax withholdings. 

(2) Payments by the Government under 
this contract are not subject to the Federal 
Insurance Contributions Act. 

(3) The Contractor is not entitled to unem-
ployment compensation benefits under the 
Social Security Act, as amended, by virtue 
of performance of this contract. 

(4) The Contractor is not entitled to work-
man’s compensation benefits by virtue of 
this contract. 

(5) The entire consideration and benefits to 
the Contractor for performance of this con-
tract is contained in the provisions for pay-
ment under this contract. 

(e) Notice. It is the Contractor’s, as well as, 
the Government’s responsibility to monitor 
contract activities and notify the Con-
tracting Officer if the Contractor believes 
that the intent of this clause has been or 
may be violated. 

(1) The Contractor should notify the Con-
tracting Officer in writing promptly, within 
llll (to be negotiated and inserted into 
the basic contract at contract award) cal-
endar days from the date of any incident 
that the Contractor considers to constitute a 
violation of this clause. The notice should 
include the date, nature and circumstance of 
the conduct, the name, function and activity 
of each Government employee or Contractor 
official or employee involved or knowledge-
able about such conduct, identify any docu-
ments or substance of any oral communica-
tion involved in the conduct, and the esti-
mate in time by which the Government must 
respond to this notice to minimize cost, 
delay or disruption of performance. 

(2) The Contracting Officer will promptly, 
within llll (to be negotiated and inserted 
into the basic contract at contract award) 

calendar days after receipt of notice, respond 
to the notice in writing. In responding, the 
Contracting Officer will either: 

(i) Confirm that the conduct is in violation 
and when necessary direct the mode of fur-
ther performance, 

(ii) Countermand any communication re-
garded as a violation, 

(iii) Deny that the conduct constitutes a 
violation and when necessary direct the 
mode of further performance; or 

(iv) In the event the notice is inadequate 
to make a decision, advise the Contractor 
what additional information is required, and 
establish the date by which it should be fur-
nished by the Contractor and the date there-
after by which the Government will respond. 

(End of clause) 

[64 FR 30444, June 8, 1999] 

1552.239–70 Rehabilitation act notice. 

As prescribed in 1523.7003(a), insert 
the following clause. 

REHABILITATION ACT NOTICE (OCT 2000) 

(a) EPA has a legal obligation under the 
Rehabilitation Act of 1973, 29 U.S.C. 791, to 
provide reasonable accommodation to per-
sons with disabilities who wish to attend 
EPA programs and activities. Under this 
contract, the contractor may be required to 
provide support in connection with EPA pro-
grams and activities, including conferences, 
symposia, workshops, meetings, etc. In such 
cases, the contractor shall, as applicable, in-
clude in its draft and final meeting an-
nouncements (or similar documents) the fol-
lowing notice: 

It is EPA’s policy to make reasonable ac-
commodation to persons with disabilities 
wishing to participate in the agency’s pro-
grams and activities, pursuant to the Reha-
bilitation Act of 1973, 29 U.S.C. 791. Any re-
quest for accommodation should be made to 
the specified registration contact for a par-
ticular program or activity, preferably one 
month in advance of the registration dead-
line, so that EPA will have sufficient time to 
process the request. 

(b) Upon receipt of such a request for ac-
commodation, the contractor shall imme-
diately forward the request to the EPA con-
tracting officer, and provide a copy to the 
appropriate EPA program office. The con-
tractor may be required to provide any ac-
commodation that EPA may approve. How-
ever, in no instance shall the contractor pro-
ceed to provide an accommodation prior to 
receiving written authorization from the 
contracting officer. 

(c) The contractor shall insert in each sub-
contract or consultant agreement placed 
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hereunder provisions that shall conform sub-
stantially to the language of this clause, in-
cluding this paragraph, unless otherwise au-
thorized by the contracting officer. 

(End of clause) 

[65 FR 58929, Oct. 3, 2000] 

1552.239–103 Acquisition of Energy 
Star Compliant Microcomputers, In-
cluding Personal Computers, Mon-
itors and Printers. 

As prescribed in 1523.7003, insert the 
following clause: 

ACQUISITION OF ENERGY STAR COMPLIANT 
MICROCOMPUTERS, INCLUDING PERSONAL 
COMPUTERS, MONITORS, AND PRINTERS (APR 
1996) 

(a) The Contractor shall provide computer 
products that meet EPA Energy Star re-
quirements for energy efficiency. By accept-
ance of this contract, the Contractor cer-
tifies that all microcomputers, including 
personal computers, monitors, and printers 
to be provided under this contract meet EPA 
Energy Star requirements for energy effi-
ciency. 

(b) The Contractor shall ship all products 
with the standby feature activated or en-
abled. 

(c) The Contractor shall provide models 
that have equivalent functionality to similar 
non-power managed models. This 
functionality should include as a minimum: 

(1) The ability to run commercial off-the- 
shelf software both before and after recovery 
from a low power state, including retention 
of files opened (with no loss of data) before 
the power management feature was acti-
vated. 

(2) If equipment will be used on a local area 
network (LAN), the contractor shall provide 
equipment that is fully compatible with net-
work environments, e.g., personal computers 
resting in a low-power state should not be 
disconnected from the network. 

(d) The contractor shall provide monitors 
that are capable of being powered down when 
connected to the accompanying personal 
computer. 

(End of clause) 

[61 FR 14507, Apr. 2, 1996] 

1552.242–70 Indirect costs. 

As prescribed in 1542.705–70, insert the 
following clause in all cost-reimburse-
ment type contracts. If ceilings are not 
being established, enter ‘‘not applica-
ble’’ in (c). 

INDIRECT COSTS (APR 1984) 

(a) In accordance with paragraph (d) of the 
‘‘Allowable Cost and Payment’’ clause, the 
final indirect cost rates applicable to this 
contract shall be established between the 
Contractor and the appropriate Government 
representative (EPA, other Government 
agency, or auditor), as provided by FAR 
42.703–1(a). EPA’s procedures require a Con-
tracting Officer determination of indirect 
cost rates for its contracts. In those cases 
where EPA is the cognizant agency (see FAR 
42.705–1), the final rate proposal shall be sub-
mitted to the cognizant audit activity and to 
the following designated Contracting Officer: 
Environmental Protection Agency, Chief, 
Cost Policy and Rate Negotiation Branch 
(3804F), Cost Advisory and Financial Anal-
ysis Division, Washington, DC 20460. 

Where EPA is not the cognizant agency, the 
final rate proposal shall be submitted to the 
above-cited address, to the cognizant audit 
agency, and to the designated Contracting 
Officer of the cognizant agency. Upon estab-
lishment of the final indirect cost rates, the 
Contractor shall submit an executed Certifi-
cate of Current Cost or Pricing Data (see 
FAR 15.406–2) applicable to the data fur-
nished in connection with the final rates to 
the cognizant audit agency. The final rates 
shall be contained in a written under-
standing between the Contractor and the ap-
propriate Government representative. Pursu-
ant to the ‘‘Allowable Cost and Payment’’ 
clause, the allowable indirect costs under 
this contract shall be obtained by applying 
the final agreed upon rate(s) to the appro-
priate bases. 

(b) Until final annual indirect cost rates 
are established for any period, the Govern-
ment shall reimburse the contractor at bill-
ing rates established by the appropriate Gov-
ernment representative in accordance with 
FAR 42.704, subject to adjustment when the 
final rates are established. The established 
billing rates are currently as follows: 

Cost center Period Rate Base 

............................ .................... .................... ....................

............................ .................... .................... ....................

These billing rates may be prospectively or 
retroactively revised by mutual agreement, 
at the request of either the Government or 
the Contractor, to prevent substantial over-
payment or underpayment. 

(c) Notwithstanding the provisions of para-
graphs (a) and (b) of this clause, ceilings are 
hereby established on indirect costs reim-
bursable under this contract. The Govern-
ment shall not be obligated to pay the Con-
tractor any additional amount on account of 
indirect costs in excess of the ceiling rates 
listed below: 
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