
327 

National Aeronautics and Space Administration 1852.239–70 

provider shall not duplicate, use, or disclose 
the information in whole or in part for any 
purpose other than to perform the services 
specified in its contract. This restriction 
does not limit the Government’s right to use 
this information if it is obtained from an-
other source without restriction. The infor-
mation subject to this restriction is con-
tained in pages [insert page numbers or 
other identification of pages]. 

Mark each page of sensitive information 
the Contractor wishes to restrict with the 
following legend: 

Use or disclosure of sensitive information 
contained on this page is subject to the re-
striction on the title page of this proposal or 
document. 

(2) The Contracting Officer shall evaluate 
the facts supporting any claim that par-
ticular information is ‘‘sensitive.’’ This eval-
uation shall consider the time and resources 
necessary to protect the information in ac-
cordance with the detailed safeguards man-
dated by the clause at 1852.237–72, Access to 
Sensitive Information. However, unless the 
Contracting Officer decides, with the advice 
of Center counsel, that reasonable grounds 
exist to challenge the Contractor’s claim 
that particular information is sensitive, 
NASA and its service providers and their em-
ployees shall comply with all of the safe-
guards contained in paragraph (d) of this 
clause. 

(d) To receive access to sensitive informa-
tion needed to assist NASA in accomplishing 
management activities and administrative 
functions, the service provider must be oper-
ating under a contract that contains the 
clause at 1852.237–72, Access to Sensitive In-
formation. This clause obligates the service 
provider to do the following: 

(1) Comply with all specified procedures 
and obligations, including the Organiza-
tional Conflicts of Interest Avoidance Plan, 
which the contract has incorporated as a 
compliance document. 

(2) Utilize any sensitive information com-
ing into its possession only for the purpose 
of performing the services specified in its 
contract. 

(3) Safeguard sensitive information coming 
into its possession from unauthorized use 
and disclosure. 

(4) Allow access to sensitive information 
only to those employees that need it to per-
form services under its contract. 

(5) Preclude access and disclosure of sen-
sitive information to persons and entities 
outside of the service provider’s organiza-
tion. 

(6) Train employees who may require ac-
cess to sensitive information about their ob-
ligations to utilize it only to perform the 
services specified in its contract and to safe-
guard it from unauthorized use and disclo-
sure. 

(7) Obtain a written affirmation from each 
employee that he/she has received and will 
comply with training on the authorized uses 
and mandatory protections of sensitive in-
formation needed in performing this con-
tract. 

(8) Administer a monitoring process to en-
sure that employees comply with all reason-
able security procedures, report any 
breaches to the Contracting Officer, and im-
plement any necessary corrective actions. 

(e) When the service provider will have pri-
mary responsibility for operating an infor-
mation technology system for NASA that 
contains sensitive information, the service 
provider’s contract shall include the clause 
at 1852.204–76, Security Requirements for Un-
classified Information Technology Re-
sources. The Security Requirements clause 
requires the service provider to implement 
an Information Technology Security Plan to 
protect information processed, stored, or 
transmitted from unauthorized access, alter-
ation, disclosure, or use. Service provider 
personnel requiring privileged access or lim-
ited privileged access to these information 
technology systems are subject to screening 
using the standard National Agency Check 
(NAC) forms appropriate to the level of risk 
for adverse impact to NASA missions. The 
Contracting Officer may allow the service 
provider to conduct its own screening, pro-
vided the service provider employs substan-
tially equivalent screening procedures. 

(f) This clause does not affect NASA’s re-
sponsibilities under the Freedom of Informa-
tion Act. 

(g) The Contractor shall insert this clause, 
including this paragraph (g), suitably modi-
fied to reflect the relationship of the parties, 
in all subcontracts that may require the fur-
nishing of sensitive information. 

(End of clause) 

[70 FR 35555, June 21, 2005] 

1852.239–70 Alternate delivery points. 

As prescribed in 1839.106–70(a)(1), in-
sert the following clause: 

ALTERNATE DELIVERY POINTS (NOV 1993) 

(a) The first priority of this contract is to 
satisfy the anticipated requirements of ll 

(identify contracting activity). However, 
should the actual requirements of ll (con-
tracting activity) be less than the maximum 
quantities/values specified in section B of 
this contract, ll (contracting activity) 
may order the remaining available quan-
tities/values to satisfy the requirements of 
other installations. The other installations 
at which delivery may be required are: 

(List installations and their locations) 
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(b) The prices of the deliverables in section 
B are F.O.B. destination to ll (contracting 
activity). If delivery to an alternate location 
is ordered, an equitable adjustment may be 
negotiated to recognize any variances in 
transportation costs associated with delivery 
to that alternate location. 

(End of clause) 

Alternate I (NOV 1993). As prescribed 
in 1839.7008(b), delete paragraph (b) and 
substitute the following: 

(b) The prices of the deliverables in section 
B are F.O.B. origin with delivery to NASA 
via Government bill of lading (GBL). If deliv-
ery to an alternate location is ordered, the 
same delivery procedures will be used and no 
equitable adjustment to any price, term, or 
condition of this contract will be made as a 
result of such order. 

(End of clause) 

[58 FR 59189, Nov. 8, 1993; 58 FR 62556, Nov. 29, 
1993, as amended at 62 FR 4477, Jan. 30, 1997; 
62 FR 36735, July 9, 1997] 

1852.241–70 Renewal of contract. 
As prescribed in 48 CFR 1841.501–70, 

insert the following clause: 

RENEWAL OF CONTRACT (DEC 1988) 

This contract is renewable on an annual 
basis at the option of the Government, by 
the Contracting Officer giving written notice 
of renewal to the Contractor at least 
lllll days before expiration. If the Gov-
ernment exercises this option for renewal, 
the contract as renewed shall be deemed to 
include this option provision. However, the 
total duration of this contract, including the 
exercise of any options under this clause, 
shall not exceed lllll years. 

(End of clause) 

[54 FR 28340, July 5, 1989, as amended at 56 
FR 12460, Mar. 26, 1991. Redesignated and 
amended at 60 FR 16063, Mar. 29, 1995; 62 FR 
4477, Jan. 30, 1997] 

1852.242–70 Technical direction. 
As prescribed in 1842.271, insert the 

following clause: 

TECHNICAL DIRECTION (SEP 1993) 

(a) Performance of the work under this 
contract is subject to the written technical 
direction of the Contracting Officer Tech-
nical Representative (COTR), who shall be 
specifically appointed by the Contracting Of-
ficer in writing in accordance with NASA 
FAR Supplement 1842.270. ‘‘Technical direc-

tion’’ means a directive to the Contractor 
that approves approaches, solutions, designs, 
or refinements; fills in details or otherwise 
completes the general description of work or 
documentation items; shifts emphasis among 
work areas or tasks; or furnishes similar in-
struction to the Contractor. Technical direc-
tion includes requiring studies and pursuit of 
certain lines of inquiry regarding matters 
within the general tasks and requirements in 
Section C of this contract. 

(b) The COTR does not have the authority 
to, and shall not, issue any instruction pur-
porting to be technical direction that— 

(1) Constitutes an assignment of additional 
work outside the statement of work; 

(2) Constitutes a change as defined in the 
changes clause; 

(3) Constitutes a basis for any increase or 
decrease in the total estimated contract 
cost, the fixed fee (if any), or the time re-
quired for contract performance; 

(4) Changes any of the expressed terms, 
conditions, or specifications of the contract; 
or 

(5) Interferes with the contractor’s rights 
to perform the terms and conditions of the 
contract. 

(c) All technical direction shall be issued 
in writing by the COTR. 

(d) The Contractor shall proceed promptly 
with the performance of technical direction 
duly issued by the COTR in the manner pre-
scribed by this clause and within the COTR’s 
authority. If, in the Contractor’s opinion, 
any instruction or direction by the COTR 
falls within any of the categories defined in 
paragraph (b) of this clause, the Contractor 
shall not proceed but shall notify the Con-
tracting Officer in writing within 5 working 
days after receiving it and shall request the 
Contracting Officer to take action as de-
scribed in this clause. Upon receiving this 
notification, the Contracting Officer shall ei-
ther issue an appropriate contract modifica-
tion within a reasonable time or advise the 
Contractor in writing within 30 days that the 
instruction or direction is— 

(1) Rescinded in its entirety; or 
(2) Within the requirements of the contract 

and does not constitute a change under the 
Changes clause of the contract, and that the 
Contractor should proceed promptly with its 
performance. 

(e) A failure of the Contractor and the Con-
tracting Officer to agree that the instruction 
or direction is both within the requirements 
of the contract and does not constitute a 
change under the Changes clause, or a failure 
to agree upon the contract action to be 
taken with respect to the instruction or di-
rection, shall be subject to the Disputes 
clause of this contract. 

(f) Any action(s) taken by the contractor 
in response to any direction given by any 
person other than the Contracting Officer or 
the COTR shall be at the Contractor’s risk. 
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