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part of any inquiry within the time pe-
riod specified by the requesting rep-
resentative. 

(Approved by the Office of Management and 
Budget under control number 2126–004) 

[69 FR 16721, Mar. 30, 2004] 

§ 391.55 LCV Driver-Instructor quali-
fication files. 

(a) Each motor carrier must main-
tain a qualification file for each LCV 
driver-instructor it employs or uses. 
The LCV driver-instructor qualifica-
tion file may be combined with his/her 
personnel file. 

(b) The LCV driver-instructor quali-
fication file must include the informa-
tion in paragraphs (b)(1) and (b)(2) of 
this section for a skills instructor or 
the information in paragraph (b)(1) of 
this section for a classroom instructor, 
as follows: 

(1) Evidence that the instructor has 
met the requirements of 49 CFR 380.301 
or 380.303; 

(2) A photographic copy of the indi-
vidual’s currently valid CDL with the 
appropriate endorsements. 

[69 FR 16738, Mar. 30, 2004; 69 FR 28846, May 
19, 2004] 

Subpart G—Limited Exemptions 

§ 391.61 Drivers who were regularly 
employed before January 1, 1971. 

The provisions of § 391.21 (relating to 
applications for employment), § 391.23 
(relating to investigations and inquir-
ies), and § 391.33 (relating to road tests) 
do not apply to a driver who has been 
a single-employer driver (as defined in 
§ 390.5 of this subchapter) of a motor 
carrier for a continuous period which 
began before January 1, 1971, as long as 
he/she continues to be a single-em-
ployer driver of that motor carrier. 

[63 FR 33278, June 18, 1998] 

§ 391.62 Limited exemptions for intra- 
city zone drivers. 

The provisions of §§ 391.11(b)(1) and 
391.41(b)(1) through (b)(11) do not apply 
to a person who: 

(a) Was otherwise qualified to oper-
ate and operated a commercial motor 
vehicle in a municipality or exempt in-
tracity zone thereof throughout the 

one-year period ending November 18, 
1988; 

(b) Meets all the other requirements 
of this section; 

(c) Operates wholly within the ex-
empt intracity zone (as defined in 49 
CFR 390.5); 

(d) Does not operate a vehicle used in 
the transportation of hazardous mate-
rials in a quantity requiring placarding 
under regulations issued by the Sec-
retary under 49 U.S.C. chapter 51.; and 

(e) Has a medical or physical condi-
tion which: 

(1) Would have prevented such person 
from operating a commercial motor ve-
hicle under the Federal Motor Carrier 
Safety Regulations contained in this 
subchapter; 

(2) Existed on July 1, 1988, or at the 
time of the first required physical ex-
amination after that date; and 

(3) The examining physician has de-
termined this condition has not sub-
stantially worsened since July 1, 1988, 
or at the time of the first required 
physical examination after that date. 

[61 FR 13346, Mar. 26, 1996; 61 FR 17253, Apr. 
19, 1996] 

§ 391.63 Multiple-employer drivers. 

(a) If a motor carrier employs a per-
son as a multiple-employer driver (as 
defined in § 390.5 of this subchapter), 
the motor carrier shall comply with all 
requirements of this part, except that 
the motor carrier need not— 

(1) Require the person to furnish an 
application for employment in accord-
ance with § 391.21; 

(2) Make the investigations and in-
quiries specified in § 391.23 with respect 
to that person; 

(3) Perform the annual driving record 
inquiry required by § 391.25(a); 

(4) Perform the annual review of the 
person’s driving record required by 
§ 391.25(b); or 

(5) Require the person to furnish a 
record of violations or a certificate in 
accordance with § 391.27. 

(b) Before a motor carrier permits a 
multiple-employer driver to drive a 
commercial motor vehicle, the motor 
carrier must obtain his/her name, his/ 
her social security number, and the 
identification number, type and issuing 
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State of his/her commercial motor ve-
hicle operator’s license. The motor car-
rier must maintain this information 
for three years after employment of 
the multiple-employer driver ceases. 

(Approved by the Office of Management and 
Budget under control number 2125–0081) 

[63 FR 33278, June 18, 1998] 

§ 391.64 Grandfathering for certain 
drivers participating in vision and 
diabetes waiver study programs. 

(a) The provisions of § 391.41(b)(3) do 
not apply to a driver who was a partici-
pant in good standing on March 31, 
1996, in a waiver study program con-
cerning the operation of commercial 
motor vehicles by insulin-controlled 
diabetic drivers; provided: 

(1) The driver is physically examined 
every year, including an examination 
by a board-certified/eligible 
endocrinologist attesting to the fact 
that the driver is: 

(i) Otherwise qualified under § 391.41; 
(ii) Free of insulin reactions (an indi-

vidual is free of insulin reactions if 
that individual does not have severe 
hypoglycemia or hypoglycemia 
unawareness, and has less than one 
documented, symptomatic hypo-
glycemic reaction per month); 

(iii) Able to and has demonstrated 
willingness to properly monitor and 
manage his/her diabetes; and 

(iv) Not likely to suffer any diminu-
tion in driving ability due to his/her di-
abetic condition. 

(2) The driver agrees to and complies 
with the following conditions: 

(i) A source of rapidly absorbable glu-
cose shalll be carried at all times while 
driving; 

(ii) Blood glucose levels shall be self- 
monitored one hour prior to driving 
and at least once every four hours 
while driving or on duty prior to driv-
ing using a portable glucose moni-
toring device equipped with a comput-
erized memory; 

(iii) Submit blood glucose logs to the 
endocrinologist or medical examiner at 
the annual examination or when other-
wise directed by an authorized agent of 
the FMCSA; 

(iv) Provide a copy of the 
endocrinologist’s report to the medical 
examiner at the time of the annual 
medical examination; and 

(v) Provide a copy of the annual med-
ical certification to the employer for 
retention in the driver’s qualification 
file and retain a copy of the certifi-
cation on his/her person while driving 
for presentation to a duly authorized 
Federal, State or local enforcement of-
ficial. 

(b) The provisions of § 391.41(b)(10) do 
not apply to a driver who was a partici-
pant in good standing on March 31, 
1996, in a waiver study program con-
cerning the operation of commercial 
motor vehicles by drivers with visual 
impairment in one eye; provided: 

(1) The driver is physically examined 
every year, including an examination 
by an ophthalmologist or optometrist 
attesting to the fact that the driver: 

(i) Is otherwise qualified under 
§ 391.41; and 

(ii) Continues to measure at least 20/ 
40 (Snellen) in the better eye. 

(2) The driver provides a copy of the 
ophthalmologist or optometrist report 
to the medical examiner at the time of 
the annual medical examination. 

(3) The driver provides a copy of the 
annual medical certification to the em-
ployer for retention in the driver’s 
qualification file and retains a copy of 
the certification on his/her person 
while driving for presentation to a duly 
authorized federal, state or local en-
forcement official. 

[61 FR 13346, Mar. 26, 1996] 

§ 391.65 Drivers furnished by other 
motor carriers. 

(a) A motor carrier may employ a 
driver who is not a regularly employed 
driver of that motor carrier without 
complying with the generally applica-
ble driver qualification file require-
ments in this part, if— 

(1) The driver is regularly employed 
by another motor carrier; and 

(2) The motor carrier which regularly 
employs the driver certifies that the 
driver is fully qualified to drive a com-
mercial motor vehicle in a written 
statement which— 

(i) Is signed and dated by an officer 
or authorized employee of the regu-
larly employing carrier; 

(ii) Contains the driver’s name and 
signature; 

(iii) Certifies that the driver has been 
regularly employed as defined in § 390.5; 

VerDate Mar<15>2010 17:17 Nov 14, 2011 Jkt 223218 PO 00000 Frm 00405 Fmt 8010 Sfmt 8010 Q:\49\49V5.TXT ofr150 PsN: PC150



396 

49 CFR Ch. III (10–1–11 Edition) § 391.67 

(iv) Certifies that the driver is fully 
qualified to drive a commercial motor 
vehicle under the rules in part 391 of 
the Federal Motor Carrier Safety Regu-
lations; 

(v) States the expiration date of the 
driver’s medical examiner’s certificate; 

(vi) Specifies an expiration date for 
the certificate, which shall be not 
longer than 2 years or, if earlier, the 
expiration date of the driver’s current 
medical examiner’s certificate; and 

(vii) After April 1, 1977, is substan-
tially in accordance with the following 
form: 

(Name of driver) 
———————————————————————

(SS No.) 

(Signature of driver) 

I certify that the above named driver, as 
defined in § 390.5 is regularly driving a com-
mercial motor vehicle operated by the below 
named carrier and is fully qualified under 
part 391, Federal Motor Carrier Safety Regu-
lations. His/her current medical examiner’s 
certificate expires on llll (Date) 
This certificate expires: 

(Date not later than expiration date of 
medical certificate) 

Issued on llll (date) 

Issued by llllllllll 

(Name of carrier) 

(Address) 

(Signature) 

(Title) 

(b) A motor carrier that obtains a 
certificate in accordance with para-
graph (a)(2) of this section shall: 

(1) Contact the motor carrier which 
certified the driver’s qualifications 
under this section to verify the valid-
ity of the certificate. This contact may 
be made in person, by telephone, or by 
letter. 

(2) Retain a copy of that certificate 
in its files for three years. 

(c) A motor carrier which certifies a 
driver’s qualifications under this sec-
tion shall be responsible for the accu-
racy of the certificate. The certificate 
is no longer valid if the driver leaves 
the employment of the motor carrier 
which issued the certificate or is no 

longer qualified under the rules in this 
part. 

[41 FR 36656, Aug. 31, 1976, as amended at 53 
FR 18057, May 19, 1988; 60 FR 38745, July 28, 
1995; 63 FR 33278, June 18, 1998; 67 FR 61824, 
Oct. 2, 2002] 

§ 391.67 Farm vehicle drivers of articu-
lated commercial motor vehicles. 

The following rules in this part do 
not apply to a farm vehicle driver (as 
defined in § 390.5 of this subchapter) 
who is 18 years of age or older and who 
drives an articulated commercial 
motor vehicle: 

(a) Section 391.11(b)(1), (b)(6) and 
(b)(8) (relating to general qualifica-
tions of drivers); 

(b) Subpart C (relating to disclosure 
of, investigation into, and inquiries 
about the background, character, and 
driving record of drivers); 

(c) Subpart D (relating to road tests); 
and 

(d) Subpart F (relating to mainte-
nance of files and records). 

[63 FR 33278, June 18, 1998] 

§ 391.68 Private motor carrier of pas-
sengers (nonbusiness). 

The following rules in this part do 
not apply to a private motor carrier of 
passengers (nonbusiness) and its driv-
ers: 

(a) Section 391.11(b)(1), (b)(6) and 
(b)(8) (relating to general qualifica-
tions of drivers); 

(b) Subpart C (relating to disclosure 
of, investigation into, and inquiries 
about the background, character, and 
driving record of, drivers); 

(c) So much of §§ 391.41 and 391.45 as 
require a driver to be medically exam-
ined and to have a medical examiner’s 
certificate on his/her person; and 

(d) Subpart F (relating to mainte-
nance of files and records). 

[63 FR 33278, June 18, 1998] 

§ 391.69 Private motor carrier of pas-
sengers (business). 

The provisions of § 391.21 (relating to 
applications for employment), § 391.23 
(relating to investigations and inquir-
ies), and § 391.31 (relating to road tests) 
do not apply to a driver who was a sin-
gle-employer driver (as defined in 
§ 390.5 of this subchapter) of a private 
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motor carrier of passengers (business) 
as of July 1, 1994, so long as the driver 
continues to be a single-employer driv-
er of that motor carrier. 

[63 FR 33278, June 18, 1998] 

§ 391.71 [Reserved] 

PART 392—DRIVING OF 
COMMERCIAL MOTOR VEHICLES 

Subpart A—General 

Sec. 
392.1 Scope of the rules in this part. 
392.2 Applicable operating rules. 
392.3 Ill or fatigued operator. 
392.4 Drugs and other substances. 
392.5 Alcohol prohibition. 
392.6 Schedules to conform with speed lim-

its. 
392.7 Equipment, inspection and use. 
392.8 Emergency equipment, inspection, and 

use. 
392.9 Inspection of cargo, cargo securement 

devices and systems. 
392.9a Operating authority. 

Subpart B—Driving of Commercial Motor 
Vehicles 

392.10 Railroad grade crossings; stopping re-
quired. 

392.11 Railroad grade crossings; slowing 
down required. 

392.12–392.13 [Reserved] 
392.14 Hazardous conditions; extreme cau-

tion. 
392.15 [Reserved] 
392.16 Use of seat belts. 
392.18 [Reserved] 

Subpart C—Stopped Commercial Motor 
Vehicles 

392.20–392.21 [Reserved] 
392.22 Emergency signals; stopped commer-

cial motor vehicles. 
392.24 Emergency signals; flame-producing. 
392.25 Flame producing devices. 

Subpart D—Use of Lighted Lamps and 
Reflectors 

392.30–392.32 [Reserved] 
392.33 Obscured lamps or reflective devices/ 

material. 

Subpart E—License Revocation; Duties of 
Driver 

392.40–392.41 [Reserved] 

Subpart F—Fueling Precautions 

392.50 Ignition of fuel; prevention. 

392.51 Reserve fuel; materials of trade. 
392.52 [Reserved] 

Subpart G—Prohibited Practices 

392.60 Unauthorized persons not to be trans-
ported. 

392.61 [Reserved] 
392.62 Safe operation, buses. 
392.63 Towing or pushing loaded buses. 
392.64 Riding within closed commercial 

motor vehicles without proper exits. 
392.65 [Reserved] 
392.66 Carbon monoxide; use of commercial 

motor vehicle when detected. 
392.67 Heater, flame-producing; on commer-

cial motor vehicle in motion. 
392.68–392.69 [Reserved] 
392.71 Radar detectors; use and/or posses-

sion. 

Subpart H—Limiting the Use of Electronic 
Devices 

392.80 Prohibition against texting. 

AUTHORITY: 49 U.S.C. 13902, 31136, 31151, 
31502; and 49 CFR 1.73. 

SOURCE: 33 FR 19732, Dec. 25, 1968, unless 
otherwise noted. 

EDITORIAL NOTE: Nomenclature changes to 
part 392 appear at 66 FR 49874, Oct. 1, 2001. 

Subpart A—General 
§ 392.1 Scope of the rules in this part. 

Every motor carrier, its officers, 
agents, representatives, and employees 
responsible for the management, main-
tenance, operation, or driving of com-
mercial motor vehicles, or the hiring, 
supervising, training, assigning, or dis-
patching of drivers, shall be instructed 
in and comply with the rules in this 
part. 

[53 FR 18057, May 19, 1988, as amended at 60 
FR 38746, July 28, 1995] 

§ 392.2 Applicable operating rules. 
Every commercial motor vehicle 

must be operated in accordance with 
the laws, ordinances, and regulations 
of the jurisdiction in which it is being 
operated. However, if a regulation of 
the Federal Motor Carrier Safety Ad-
ministration imposes a higher standard 
of care than that law, ordinance or reg-
ulation, the Federal Motor Carrier 
Safety Administration regulation must 
be complied with. 

[35 FR 7800, May 21, 1970, as amended at 60 
FR 38746, July 28, 1995] 
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