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2. Communications Standards for the Trans-
mittal of Data Files From Electronic On- 
Board Recorders (EOBRs) 

2.1 EOBRs must produce and store RODS 
in accordance with the file format specified 
in this appendix and must be capable of a 
one-way transfer of these records through 
wired and wireless methods to authorized 
safety officials upon request. 

2.2 Wired. EOBRs must be capable of 
transferring RODS using the ‘‘Universal Se-
rial Bus Specification (Revision 2.0)’’ (incor-
porated by reference, see § 395.18). Each 
EOBR device must implement a single USB 
compliant interface featuring a Type A con-
nector. The USB interface must implement 
the Mass Storage class (08h) for driverless 
operation. 

2.3 Wireless. EOBRs must be capable of 
transferring RODS using one of the following 
wireless standards: 

2.3.1 802.11g–2003 standard as defined in 
the 802.11–2007 base standard for wireless 
communication ‘‘IEEE Standard for Infor-
mation Technology—Telecommunications 
and information exchange between systems— 
Local and metropolitan area networks—Spe-
cific requirements: Part 11: Wireless LAN 
Medium Access Control (MAC) and Physical 
Layer (PHY) Specifications’’ (IEEE Std. 
802.11–2007) (incorporated by reference, see 
§ 395.18). 

2.3.2 Commercial Mobile Radio Services 
(e.g., cellular). 

3. Certification of EOBRs To Assess Conformity 
With FMCSA Standards 

3.1 The following outcome-based perform-
ance requirements must be included in the 
self-certification testing conducted by EOBR 
manufacturers: 

3.1.1 Location 
3.1.1.1 The location description for the 

duty status change must be sufficiently pre-
cise to enable enforcement personnel to 
quickly determine the vehicle’s geographic 
location at each change of duty status on a 
standard map or road atlas. 

3.1.1.2 When the CMV is in motion, loca-
tion and time must be recorded at intervals 
of no greater than 60 minutes. This recorded 
information must be available for an audit of 
EOBR data, but is not required to be dis-
played on the EOBR’s visual output device. 

3.1.1.3 Location codes derived from sat-
ellite or terrestrial sources, or a combina-
tion thereof must be used. The location 
codes must correspond, at minimum, to the 
GNIS maintained by the United States Geo-
logical Survey. 

3.1.2 Distance traveled 
3.1.2.1 Distance traveled may use units of 

miles or kilometers driving during each on- 
duty driving period and total for each 24- 
hour period for each driver operating the 
CMV. 

3.1.2.2 If the EOBR records units of dis-
tance in kilometers, it must provide a means 
to display the equivalent distance in English 
units. 

3.1.2.3 If the EOBR obtains distance-trav-
eled information from a source internal to 
the CMV, the information must be accurate 
to the CMV’s odometer. 

3.1.3 Date and time 
3.1.3.1 The date and time must be reported 

on the EOBR output record and display for 
each change of duty status and at such addi-
tional entries as specified under ‘‘Location.’’ 

3.1.3.2 The date and time must be ob-
tained, transmitted, and recorded in such a 
way that it cannot be altered by a motor 
carrier or driver. 

3.1.3.3 The time must be coordinated to 
the Universal Time Clock (UTC) and must 
not drift more than 60 seconds per month. 

3.1.4 File format and communication pro-
tocols: The EOBR must produce and transfer 
a RODS file in the format and communica-
tion methods specified in sections 1.0 and 2.0 
of this Appendix. 

3.1.5 Environment 
3.1.5.1 [Reserved] 
3.1.5.2 Vibration and shock—The EOBR 

must meet industry standards for vibration 
stability and for preventing electrical shocks 
to device operators. 

3.2 The EOBR and EOBR support systems 
must be certified by the manufacturer as evi-
dence that their design has been sufficiently 
tested to meet the requirements of § 395.16 
under the conditions in which they would be 
used. 

3.3 The exterior faceplate of EOBRs must 
be marked by the manufacturer with the 
text ’USDOT–EOBR’ as evidence that the de-
vice has been tested and certified as meeting 
the performance requirements of § 395.16. 

[75 FR 17248, Apr. 5, 2010, as amended at 75 
FR 55491, Sept. 13, 2010] 
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396.21 Periodic inspection recordkeeping re-
quirements. 

396.23 Equivalent to periodic inspection. 
396.25 Qualifications of brake inspectors. 

AUTHORITY: 49 U.S.C. 31133, 31136, 31151, and 
31502; and 49 CFR 1.73. 

SOURCE: 44 FR 38526, July 2, 1979, unless 
otherwise noted. 

EDITORIAL NOTE: Nomenclature changes to 
part 396 appear at 66 FR 49874, Oct. 1, 2001. 

§ 396.1 Scope. 
(a) Every motor carrier, its officers, 

drivers, agents, representatives, and 
employees directly concerned with the 
inspection or maintenance of commer-
cial motor vehicles must be knowledge-
able of and comply with the rules of 
this part. 

(b) Every intermodal equipment pro-
vider, its officers, agents, representa-
tives, and employees directly con-
cerned with the inspection or mainte-
nance of intermodal equipment inter-
changed or offered for interchange to 
motor carriers must be knowledgeable 
of and comply with the rules of this 
part. 

[73 FR 76823, Dec. 17, 2008] 

§ 396.3 Inspection, repair, and mainte-
nance. 

(a) General. Every motor carrier and 
intermodal equipment provider must 
systematically inspect, repair, and 
maintain, or cause to be systemati-
cally inspected, repaired, and main-
tained, all motor vehicles and inter-
modal equipment subject to its control. 

(1) Parts and accessories shall be in 
safe and proper operating condition at 
all times. These include those specified 
in part 393 of this subchapter and any 
additional parts and accessories which 
may affect safety of operation, includ-
ing but not limited to, frame and frame 
assemblies, suspension systems, axles 
and attaching parts, wheels and rims, 
and steering systems. 

(2) Pushout windows, emergency 
doors, and emergency door marking 
lights in buses shall be inspected at 
least every 90 days. 

(b) Required records. Motor carriers, 
except for a private motor carrier of 
passengers (nonbusiness), must main-
tain, or cause to be maintained, 
records for each motor vehicle they 
control for 30 consecutive days. Inter-

modal equipment providers must main-
tain or cause to be maintained, records 
for each unit of intermodal equipment 
they tender or intend to tender to a 
motor carrier. These records must in-
clude: 

(1) An identification of the vehicle 
including company number, if so 
marked, make, serial number, year, 
and tire size. In addition, if the motor 
vehicle is not owned by the motor car-
rier, the record shall identify the name 
of the person furnishing the vehicle; 

(2) A means to indicate the nature 
and due date of the various inspection 
and maintenance operations to be per-
formed; 

(3) A record of inspection, repairs, 
and maintenance indicating their date 
and nature; and 

(4) A record of tests conducted on 
pushout windows, emergency doors, 
and emergency door marking lights on 
buses. 

(c) Record retention. The records re-
quired by this section shall be retained 
where the vehicle is either housed or 
maintained for a period of 1 year and 
for 6 months after the motor vehicle 
leaves the motor carrier’s control. 

[44 FR 38526, July 2, 1979, as amended at 48 
FR 55868, Dec. 16, 1983; 53 FR 18058, May 19, 
1988; 59 FR 8753, Feb. 23, 1994; 59 FR 60324, 
Nov. 23, 1994; 73 FR 75824, Dec. 17, 2008] 

§ 396.5 Lubrication. 

Every motor carrier shall ensure that 
each motor vehicle subject to its con-
trol is— 

(a) Properly lubricated; and 
(b) Free of oil and grease leaks. 

§ 396.7 Unsafe operations forbidden. 

(a) General. A motor vehicle shall not 
be operated in such a condition as to 
likely cause an accident or a break-
down of the vehicle. 

(b) Exemption. Any motor vehicle dis-
covered to be in an unsafe condition 
while being operated on the highway 
may be continued in operation only to 
the nearest place where repairs can 
safely be effected. Such operation shall 
be conducted only if it is less haz-
ardous to the public than to permit the 
vehicle to remain on the highway. 
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