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PART 395—HOURS OF SERVICE OF 
DRIVERS 

Sec. 
395.1 Scope of rules in this part. 
395.2 Definitions. 
395.3 Maximum driving time for property- 

carrying vehicles. 
395.5 Maximum driving time for passenger- 

carrying vehicles. 
395.7 [Reserved] 
395.8 Driver’s record of duty status. 
395.10 [Reserved] 
395.11 Supporting documents for drivers 

using EOBRs. 
395.12 [Reserved] 
395.13 Drivers declared out of service. 
395.15 Automatic on-board recording de-

vices. 
395.16 Electronic on-board recording de-

vices. 
395.18 Matter incorporated by reference. 
APPENDIX A TO PART 395—ELECTRONIC ON- 

BOARD RECORDER PERFORMANCE SPECI-
FICATIONS 

AUTHORITY: 49 U.S.C. 504, 31133, 31136, 31137, 
and 31502; sec. 113, Pub. L. 103–311, 108 Stat. 
1673, 1676; sec. 229, Pub. L. 106–159 (as trans-
ferred by sec. 4115 and amended by secs. 4130– 
4132, Pub. L. 109–59, 119 Stat. 1144, 1726, 1743, 
1744); sec. 4133, Pub. L. 109–59, 119 Stat. 1144, 
1744; sec. 108, Pub. L. 110–432. 122 Stat. 4860– 
4866; and 49 CFR 1.73. 

SOURCE: 33 FR 19758, Dec. 25, 1968, unless 
otherwise noted. 

EDITORIAL NOTE: Nomenclature changes to 
part 395 appear at 66 FR 49874, Oct. 1, 2001. 

§ 395.1 Scope of rules in this part. 
(a) General. (1) The rules in this part 

apply to all motor carriers and drivers, 
except as provided in paragraphs (b) 
through (r) of this section. 

(2) The exceptions from Federal re-
quirements contained in paragraphs (l) 
and (m) of this section do not preempt 
State laws and regulations governing 
the safe operation of commercial 
motor vehicles. 

(b) Adverse driving conditions. (1) Ex-
cept as provided in paragraph (h)(2) of 
this section, a driver who encounters 
adverse driving conditions, as defined 
in § 395.2, and cannot, because of those 
conditions, safely complete the run 
within the maximum driving time per-
mitted by § 395.3(a) or § 395.5(a) may 
drive and be permitted or required to 
drive a commercial motor vehicle for 
not more than 2 additional hours in 
order to complete that run or to reach 

a place offering safety for the occu-
pants of the commercial motor vehicle 
and security for the commercial motor 
vehicle and its cargo. However, that 
driver may not drive or be permitted to 
drive— 

(i) For more than 13 hours in the ag-
gregate following 10 consecutive hours 
off duty for drivers of property-car-
rying commercial motor vehicles; 

(ii) After the end of the 14th hour 
since coming on duty following 10 con-
secutive hours off duty for drivers of 
property-carrying commercial motor 
vehicles; 

(iii) For more than 12 hours in the 
aggregate following 8 consecutive 
hours off duty for drivers of passenger- 
carrying commercial motor vehicles; 
or 

(iv) After he/she has been on duty 15 
hours following 8 consecutive hours off 
duty for drivers of passenger-carrying 
commercial motor vehicles. 

(2) Emergency conditions. In case of 
any emergency, a driver may complete 
his/her run without being in violation 
of the provisions of the regulations in 
this part, if such run reasonably could 
have been completed absent the emer-
gency. 

(c) Driver-salesperson. The provisions 
of § 395.3(b) shall not apply to any driv-
er-salesperson whose total driving time 
does not exceed 40 hours in any period 
of 7 consecutive days. 

(d) Oilfield operations. (1) In the in-
stance of drivers of commercial motor 
vehicles used exclusively in the trans-
portation of oilfield equipment, includ-
ing the stringing and picking up of pipe 
used in pipelines, and servicing of the 
field operations of the natural gas and 
oil industry, any period of 8 consecu-
tive days may end with the beginning 
of any off-duty period of 24 or more 
successive hours. 

(2) In the case of specially trained 
drivers of commercial motor vehicles 
which are specially constructed to 
service oil wells, on-duty time shall 
not include waiting time at a natural 
gas or oil well site; provided, that all 
such time shall be fully and accurately 
accounted for in records to be main-
tained by the motor carrier. Such 
records shall be made available upon 
request of the Federal Motor Carrier 
Safety Administration. 
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(e) Short-haul operations—(1) 100 air- 
mile radius driver. A driver is exempt 
from the requirements of § 395.8 if: 

(i) The driver operates within a 100 
air-mile radius of the normal work re-
porting location; 

(ii) The driver, except a driver-sales-
person, returns to the work reporting 
location and is released from work 
within 12 consecutive hours; 

(iii)(A) A property-carrying commer-
cial motor vehicle driver has at least 10 
consecutive hours off duty separating 
each 12 hours on duty; 

(B) A passenger-carrying commercial 
motor vehicle driver has at least 8 con-
secutive hours off duty separating each 
12 hours on duty; 

(iv)(A) A property-carrying commer-
cial motor vehicle driver does not ex-
ceed 11 hours maximum driving time 
following 10 consecutive hours off-duty; 
or 

(B) A passenger-carrying commercial 
motor vehicle driver does not exceed 10 
hours maximum driving time following 
8 consecutive hours off duty; and 

(v) The motor carrier that employs 
the driver maintains and retains for a 
period of 6 months accurate and true 
time records showing: 

(A) The time the driver reports for 
duty each day; 

(B) The total number of hours the 
driver is on duty each day; 

(C) The time the driver is released 
from duty each day; and 

(D) The total time for the preceding 
7 days in accordance with § 395.8(j)(2) 
for drivers used for the first time or 
intermittently. 

(2) Operators of property-carrying com-
mercial motor vehicles not requiring a 
commercial driver’s license. Except as 
provided in this paragraph, a driver is 
exempt from the requirements of § 395.3 
and § 395.8 and ineligible to use the pro-
visions of § 395.1(e)(1), (g) and (o) if: 

(i) The driver operates a property- 
carrying commercial motor vehicle for 
which a commercial driver’s license is 
not required under part 383 of this sub-
chapter; 

(ii) The driver operates within a 150 
air-mile radius of the location where 
the driver reports to and is released 
from work, i.e., the normal work re-
porting location; 

(iii) The driver returns to the normal 
work reporting location at the end of 
each duty tour; 

(iv) The driver has at least 10 con-
secutive hours off duty separating each 
on-duty period; 

(v) The driver does not drive more 
than 11 hours following at least 10 con-
secutive hours off-duty; 

(vi) The driver does not drive: 
(A) After the 14th hour after coming 

on duty on 5 days of any period of 7 
consecutive days; and 

(B) After the 16th hour after coming 
on duty on 2 days of any period of 7 
consecutive days; 

(vii) The driver does not drive: 
(A) After having been on duty for 60 

hours in 7 consecutive days if the em-
ploying motor carrier does not operate 
commercial motor vehicles every day 
of the week; 

(B) After having been on duty for 70 
hours in 8 consecutive days if the em-
ploying motor carrier operates com-
mercial motor vehicles every day of 
the week; 

(viii) Any period of 7 or 8 consecutive 
days may end with the beginning of 
any off-duty period of 34 or more con-
secutive hours. 

(ix) The motor carrier that employs 
the driver maintains and retains for a 
period of 6 months accurate and true 
time records showing: 

(A) The time the driver reports for 
duty each day; 

(B) The total number of hours the 
driver is on duty each day; 

(C) The time the driver is released 
from duty each day; 

(D) The total time for the preceding 
7 days in accordance with § 395.8(j)(2) 
for drivers used for the first time or 
intermittently. 

(f) Retail store deliveries. The provi-
sions of § 395.3 (a) and (b) shall not 
apply with respect to drivers of com-
mercial motor vehicles engaged solely 
in making local deliveries from retail 
stores and/or retail catalog businesses 
to the ultimate consumer, when driv-
ing solely within a 100-air mile radius 
of the driver’s work-reporting location, 
during the period from December 10 to 
December 25, both inclusive, of each 
year. 

(g) Sleeper berths—(1) Property-car-
rying commercial motor vehicle—(i) In 

VerDate Mar<15>2010 17:17 Nov 14, 2011 Jkt 223218 PO 00000 Frm 00509 Fmt 8010 Sfmt 8010 Q:\49\49V5.TXT ofr150 PsN: PC150



500 

49 CFR Ch. III (10–1–11 Edition) § 395.1 

General. A driver who operates a prop-
erty-carrying commercial motor vehi-
cle equipped with a sleeper berth, as 
defined in §§ 395.2 and 393.76 of this sub-
chapter, 

(A) Must, before driving, accumulate 
(1) At least 10 consecutive hours off 

duty; 
(2) At least 10 consecutive hours of 

sleeper-berth time; 
(3) A combination of consecutive 

sleeper-berth and off-duty time 
amounting to at least 10 hours; or 

(4) The equivalent of at least 10 con-
secutive hours off duty if the driver 
does not comply with paragraph 
(g)(1)(i)(A)(1), (2), or (3) of this section; 

(B) May not drive more than 11 hours 
following one of the 10-hour off-duty 
periods specified in paragraph 
(g)(1)(i)(A)(1) through (4) of this sec-
tion; and 

(C) May not drive after the 14th hour 
after coming on duty following one of 
the 10-hour off-duty periods specified in 
paragraph (g)(1)(i)(A)(1) through (4) of 
this section; and 

(D) Must exclude from the calcula-
tion of the 14-hour limit any sleeper 
berth period of at least 8 but less than 
10 consecutive hours. 

(ii) Specific requirements. The fol-
lowing rules apply in determining com-
pliance with paragraph (g)(1)(i) of this 
section: 

(A) The term ‘‘equivalent of at least 
10 consecutive hours off duty’’ means a 
period of (1) At least 8 but less than 10 
consecutive hours in a sleeper berth, 
and 

(2) A separate period of at least 2 but 
less than 10 consecutive hours either in 
the sleeper berth or off duty, or any 
combination thereof. 

(B) Calculation of the 11-hour driving 
limit includes all driving time; compli-
ance must be re-calculated from the 
end of the first of the two periods used 
to comply with paragraph (g)(1)(ii)(A) 
of this section. 

(C) Calculation of the 14-hour limit 
includes all time except any sleeper- 
berth period of at least 8 but less than 
10 consecutive hours; compliance must 
be re-calculated from the end of the 
first of the two periods used to comply 
with the requirements of paragraph 
(g)(1)(ii)(A) of this section. 

(2) Specially trained driver of a spe-
cially constructed oil well servicing com-
mercial motor vehicle at a natural gas or 
oil well location. A specially trained 
driver who operates a commercial 
motor vehicle specially constructed to 
service natural gas or oil wells that is 
equipped with a sleeper berth, as de-
fined in §§ 395.2 and 393.76 of this sub-
chapter, or who is off duty at a natural 
gas or oil well location, may accumu-
late the equivalent of 10 consecutive 
hours off duty time by taking a com-
bination of at least 10 consecutive 
hours of off-duty time, sleeper-berth 
time, or time in other sleeping accom-
modations at a natural gas or oil well 
location; or by taking two periods of 
rest in a sleeper berth, or other sleep-
ing accommodation at a natural gas or 
oil well location, providing: 

(i) Neither rest period is shorter than 
2 hours; 

(ii) The driving time in the period 
immediately before and after each rest 
period, when added together, does not 
exceed 11 hours; 

(iii) The driver does not drive after 
the 14th hour after coming on duty fol-
lowing 10 hours off duty, where the 14th 
hour is calculated: 

(A) By excluding any sleeper berth or 
other sleeping accommodation period 
of at least 2 hours which, when added 
to a subsequent sleeper berth or other 
sleeping accommodation period, totals 
at least 10 hours, and 

(B) By including all on-duty time, all 
off-duty time not spent in the sleeper 
berth or other sleeping accommoda-
tions, all such periods of less than 2 
hours, and any period not described in 
paragraph (g)(2)(iii)(A) of this section; 
and 

(iv) The driver may not return to 
driving subject to the normal limits 
under § 395.3 without taking at least 10 
consecutive hours off duty, at least 10 
consecutive hours in the sleeper berth 
or other sleeping accommodations, or a 
combination of at least 10 consecutive 
hours off duty, sleeper berth time, or 
time in other sleeping accommoda-
tions. 

(3) Passenger-carrying commercial 
motor vehicles. A driver who is driving a 
passenger-carrying commercial motor 
vehicle that is equipped with a sleeper 
berth, as defined in §§ 395.2 and 393.76 of 
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this subchapter, may accumulate the 
equivalent of 8 consecutive hours of 
off-duty time by taking a combination 
of at least 8 consecutive hours off-duty 
and sleeper berth time; or by taking 
two periods of rest in the sleeper berth, 
providing: 

(i) Neither rest period is shorter than 
two hours; 

(ii) The driving time in the period 
immediately before and after each rest 
period, when added together, does not 
exceed 10 hours; 

(iii) The on-duty time in the period 
immediately before and after each rest 
period, when added together, does not 
include any driving time after the 15th 
hour; and 

(iv) The driver may not return to 
driving subject to the normal limits 
under § 395.5 without taking at least 8 
consecutive hours off duty, at least 8 
consecutive hours in the sleeper berth, 
or a combination of at least 8 consecu-
tive hours off duty and sleeper berth 
time. 

(h) State of Alaska—(1) Property-car-
rying commercial motor vehicle. The pro-
visions of § 395.3(a) and (b) do not apply 
to any driver who is driving a commer-
cial motor vehicle in the State of Alas-
ka. A driver who is driving a property- 
carrying commercial motor vehicle in 
the State of Alaska must not drive or 
be required or permitted to drive— 

(i) More than 15 hours following 10 
consecutive hours off duty; or 

(ii) After being on duty for 20 hours 
or more following 10 consecutive hours 
off duty. 

(iii) After having been on duty for 70 
hours in any period of 7 consecutive 
days, if the motor carrier for which the 
driver drives does not operate every 
day in the week; or 

(iv) After having been on duty for 80 
hours in any period of 8 consecutive 
days, if the motor carrier for which the 
driver drives operates every day in the 
week. 

(2) Passenger-carrying commercial 
motor vehicle. The provisions of § 395.5 
do not apply to any driver who is driv-
ing a passenger-carrying commercial 
motor vehicle in the State of Alaska. A 
driver who is driving a passenger-car-
rying commercial motor vehicle in the 
State of Alaska must not drive or be 
required or permitted to drive— 

(i) More than 15 hours following 8 
consecutive hours off duty; 

(ii) After being on duty for 20 hours 
or more following 8 consecutive hours 
off duty; 

(iii) After having been on duty for 70 
hours in any period of 7 consecutive 
days, if the motor carrier for which the 
driver drives does not operate every 
day in the week; or 

(iv) After having been on duty for 80 
hours in any period of 8 consecutive 
days, if the motor carrier for which the 
driver drives operates every day in the 
week. 

(3) A driver who is driving a commer-
cial motor vehicle in the State of Alas-
ka and who encounters adverse driving 
conditions (as defined in § 395.2) may 
drive and be permitted or required to 
drive a commercial motor vehicle for 
the period of time needed to complete 
the run. 

(i) After a property-carrying com-
mercial motor vehicle driver completes 
the run, that driver must be off duty 
for at least 10 consecutive hours before 
he/she drives again; and 

(ii) After a passenger-carrying com-
mercial motor vehicle driver completes 
the run, that driver must be off duty 
for at least 8 consecutive hours before 
he/she drives again. 

(i) State of Hawaii. The rules in § 395.8 
do not apply to a driver who drives a 
commercial motor vehicle in the State 
of Hawaii, if the motor carrier who em-
ploys the driver maintains and retains 
for a period of 6 months accurate and 
true records showing— 

(1) The total number of hours the 
driver is on duty each day; and 

(2) The time at which the driver re-
ports for, and is released from, duty 
each day. 

(j) Travel time—(1) When a property- 
carrying commercial motor vehicle 
driver at the direction of the motor 
carrier is traveling, but not driving or 
assuming any other responsibility to 
the carrier, such time must be counted 
as on-duty time unless the driver is af-
forded at least 10 consecutive hours off 
duty when arriving at destination, in 
which case he/she must be considered 
off duty for the entire period. 
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(2) When a passenger-carrying com-
mercial motor vehicle driver at the di-
rection of the motor carrier is trav-
eling, but not driving or assuming any 
other responsibility to the carrier, 
such time must be counted as on-duty 
time unless the driver is afforded at 
least 8 consecutive hours off duty when 
arriving at destination, in which case 
he/she must be considered off duty for 
the entire period. 

(k) Agricultural operations. The provi-
sions of this part shall not apply to 
drivers transporting agricultural com-
modities or farm supplies for agricul-
tural purposes in a State if such trans-
portation: 

(1) Is limited to an area within a 100 
air-mile radius from the source of the 
commodities or the distribution point 
for the farm supplies, and 

(2) Is conducted (except in the case of 
livestock feed transporters) during the 
planting and harvesting seasons within 
such State, as determined by the State. 

(l) Ground water well drilling oper-
ations. In the instance of a driver of a 
commercial motor vehicle who is used 
primarily in the transportation and op-
erations of a ground water well drilling 
rig, any period of 7 or 8 consecutive 
days may end with the beginning of 
any off-duty period of 24 or more suc-
cessive hours. 

(m) Construction materials and 
equipment. In the instance of a driver 
of a commercial motor vehicle who is 
used primarily in the transportation of 
construction materials and equipment, 
any period of 7 or 8 consecutive days 
may end with the beginning of any off- 
duty period of 24 or more successive 
hours. 

(n) Utility service vehicles. The provi-
sions of this part shall not apply to a 
driver of a utility service vehicle as de-
fined in § 395.2. 

(o) Property-carrying driver. A prop-
erty-carrying driver is exempt from the 
requirements of § 395.3(a)(2) if: 

(1) The driver has returned to the 
driver’s normal work reporting loca-
tion and the carrier released the driver 
from duty at that location for the pre-
vious five duty tours the driver has 
worked; 

(2) The driver has returned to the 
normal work reporting location and 
the carrier releases the driver from 

duty within 16 hours after coming on 
duty following 10 consecutive hours off 
duty; and 

(3) The driver has not taken this ex-
emption within the previous 6 consecu-
tive days, except when the driver has 
begun a new 7- or 8-consecutive day pe-
riod with the beginning of any off-duty 
period of 34 or more consecutive hours 
as allowed by § 395.3(c). 

(p) Commercial motor vehicle transpor-
tation to or from a motion picture produc-
tion site. A driver of a commercial 
motor vehicle providing transportation 
of property or passengers to or from a 
theatrical or television motion picture 
production site is exempt from the re-
quirements of § 395.3(a) if the driver op-
erates within a 100 air-mile radius of 
the location where the driver reports 
to and is released from work, i.e., the 
normal work-reporting location. With 
respect to the maximum daily hours of 
service, such a driver may not drive— 

(1) More than 10 hours following 8 
consecutive hours off duty; 

(2) For any period after having been 
on duty 15 hours following 8 consecu-
tive hours off duty. 

(3) If a driver of a commercial motor 
vehicle providing transportation of 
property or passengers to or from a 
theatrical or television motion picture 
production site operates beyond a 100 
air-mile radius of the normal work-re-
porting location, the driver is subject 
to § 395.3(a), and paragraphs (p)(1) and 
(2) of this section do not apply. 

(q) Transporters of grapes during har-
vest period in the State of New York. The 
provisions of this part shall not apply 
to drivers transporting grapes if such 
transportation: 

(1) Is within the State of New York; 
(2) Is west of Interstate 81; 
(3) Is within a 150 air-mile radius of 

where the grapes were picked or dis-
tributed; and 

(4) Is during the harvest period as de-
fined by the State of New York. This 
provision expires September 30, 2009. 

(r) Railroad signal employees. The pro-
visions of this part shall not apply to a 
signal employee, as defined in § 395.2, 
who operates a commercial motor vehi-
cle, is engaged in installing, repairing, 
or maintaining signal systems, is em-
ployed by a railroad carrier or a con-
tractor or subcontractor to a railroad 
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carrier, while regulated by the Federal 
Railroad Administration. 

[57 FR 33647, July 30, 1992, as amended at 58 
FR 33777, June 21, 1993; 60 FR 38748, July 28, 
1995; 61 FR 14679, Apr. 3, 1996; 63 FR 33279, 
June 18, 1998; 68 FR 22515, Apr. 28, 2003; 68 FR 
56211, Sept. 30, 2003; 70 FR 50071, Aug. 25, 2005; 
72 FR 36790, July 5, 2007; 72 FR 55703, Oct. 1, 
2007; 72 FR 71269, Dec. 17, 2007; 76 FR 25590, 
May 5, 2011] 

§ 395.2 Definitions. 
As used in this part, the following 

words and terms are construed to 
mean: 

Adverse driving conditions means 
snow, sleet, fog, other adverse weather 
conditions, a highway covered with 
snow or ice, or unusual road and traffic 
conditions, none of which were appar-
ent on the basis of information known 
to the person dispatching the run at 
the time it was begun. 

Agricultural commodity means any ag-
ricultural commodity, nonprocessed 
food, feed, fiber, or livestock (including 
livestock as defined in sec. 602 of the 
Emergency Livestock Feed Assistance 
Act of 1988 [7 U.S.C. 1471] and insects). 

Automatic on-board recording device 
means an electric, electronic, 
electromechanical, or mechanical de-
vice capable of recording driver’s duty 
status information accurately and 
automatically as required by § 395.15. 
The device must be integrally syn-
chronized with specific operations of 
the commercial motor vehicle in which 
it is installed. At a minimum, the de-
vice must record engine use, road 
speed, miles driven, the date, and time 
of day. 

CD–RW (Compact Disc—Re- 
Writeable) means an optical disc dig-
ital storage format that allows digital 
data to be erased and rewritten many 
times. The technical and physical spec-
ifications for CD–RW are described in 
the document Orange Book Part III: 
CD–RW, published by Royal Philips 
Electronics. 

CMRS (Commercial Mobile Radio 
Services) An FCC designation for any 
carrier or licensee whose wireless net-
work is connected to the public 
switched telephone network and/or is 
operated for profit. Another common 
term for these entities is cellular te-
lephony providers. 

Driver-salesperson means any em-
ployee who is employed solely as such 
by a private carrier of property by 
commercial motor vehicle, who is en-
gaged both in selling goods, services, or 
the use of goods, and in delivering by 
commercial motor vehicle the goods 
sold or provided or upon which the 
services are performed, who does so en-
tirely within a radius of 100 miles of 
the point at which he/she reports for 
duty, who devotes not more than 50 
percent of his/her hours on duty to 
driving time. The term selling goods for 
purposes of this section shall include in 
all cases solicitation or obtaining of re-
orders or new accounts, and may also 
include other selling or merchandising 
activities designed to retain the cus-
tomer or to increase the sale of goods 
or services, in addition to solicitation 
or obtaining of reorders or new ac-
counts. 

Driving time means all time spent at 
the driving controls of a commercial 
motor vehicle in operation. 

Eight consecutive days means the pe-
riod of 8 consecutive days beginning on 
any day at the time designated by the 
motor carrier for a 24-hour period. 

802.11 is a set of communications and 
product compatibility standards for 
wireless local area networks (WLAN). 
The 802.11 standards are also known as 
WiFi by marketing convention. 

Electronic on-board recording device 
(EOBR) means an electronic device 
that is capable of recording a driver’s 
hours of service and duty status accu-
rately and automatically and that 
meets the requirements of § 395.16. The 
device must be integrally synchronized 
with specific operations of the com-
mercial motor vehicle in which it is in-
stalled. The EOBR must record, at 
minimum, the information listed in 
§ 395.16(b). 

Farm supplies for agricultural purposes 
means products directly related to the 
growing or harvesting of agricultural 
commodities during the planting and 
harvesting seasons within each State, 
as determined by the State, and live-
stock feed at any time of the year. 

Ground water well drilling rig means 
any vehicle, machine, tractor, trailer, 
semi-trailer, or specialized mobile 
equipment propelled or drawn by me-
chanical power and used on highways 
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