
33 

Nat’l Highway Traffic Safety Admin., DOT § 511.3 

511.39 Orders requiring witnesses to testify 
or provide other information and grant-
ing immunity. 

Subpart E—Hearings 

511.41 General rules. 
511.42 Powers and duties of Presiding Offi-

cer. 
511.43 Evidence. 
511.44 Expert witnesses. 
511.45 In camera materials. 
511.46 Proposed findings, conclusions, and 

order. 
511.47 Record. 
511.48 Official docket. 
511.49 Fees. 

Subpart F—Decision 

511.51 Initial decision. 
511.52 Adoption of initial decision. 
511.53 Appeal from initial decision. 
511.54 Review of initial decision in absence 

of appeal. 
511.55 Final decision on appeal or review. 
511.56 Reconsideration. 
511.57 Effective date of order. 

Subpart G—Settlement Procedure in Cases 
of Violation of Average Fuel Economy 
Standards 

511.61 Purpose. 
511.62 Definitions. 
511.63 Criteria for settlement. 
511.64 Petitions for settlement; timing, con-

tents. 
511.65 Public comment. 
511.66 Confidential business information. 
511.67 Settlement order. 

Subpart H—Appearances; Standards of 
Conduct 

511.71 Who may make appearances. 
511.72 Authority for representation. 
511.73 Written appearances. 
511.74 Attorneys. 
511.75 Persons not attorneys. 
511.76 Qualifications and standards of con-

duct. 
511.77 Restrictions as to former members 

and employees. 
511.78 Prohibited communications. 

APPENDIX I TO PART 511—FINAL PREHEARING 
ORDER 

AUTHORITY: 15 U.S.C. 2002; delegation of au-
thority at 49 CFR 1.50. 

SOURCE: 45 FR 81578, Dec. 11, 1980, unless 
otherwise noted. 

Subpart A—Scope of Rules; Na-
ture of Adjudicative Pro-
ceedings, Definitions 

§ 511.1 Scope of the rules. 
This part establishes rules of practice 

and procedure for adjudicative pro-
ceedings conducted pursuant to section 
508(a)(2) of the Motor Vehicle Informa-
tion and Cost Savings Act (15 U.S.C. 
Pub. L. 94–163, 89 Stat. 911, section 
2008(a)(2)), which are required by stat-
ute to be determined on the record 
after opportunity for a public hearing. 

§ 511.2 Nature of adjudicative pro-
ceedings. 

Adjudicative proceedings shall be 
conducted in accordance with title 5, 
U.S.C., sections 551 through 559 and 
this part. It is the policy of the agency 
that adjudicative proceedings shall be 
conducted expeditiously and with due 
regard to the rights and interests of all 
persons affected, and to the public in-
terest. Therefore, the presiding officer 
and all parties shall make every effort 
at each stage of a proceeding to avoid 
unnecessary delay. 

§ 511.3 Definitions. 
(a) As used in this part: 
(1) The term application means an ex 

parte request by a party for an order 
that may be granted or denied without 
opportunity for response by any other 
party. 

(2) The term NHTSA means the Na-
tional Highway Traffic Safety Admin-
istration. 

(3) The term Administrator means the 
Administrator of the National Highway 
Traffic Safety Administration. 

(4) The term Complaint Counsel means 
prosecuting counsel for the NHTSA. 

(5) The term motion means a request 
by a party for a ruling or order that 
may be granted or denied only after op-
portunity for response by each affected 
party. 

(6) The term party means the NHTSA, 
and any person named as a respondent 
in a proceeding governed by this part. 

(7) The term person means any indi-
vidual, partnership, corporation, asso-
ciation, public or private organization, 
or Federal, State or municipal govern-
mental entity. 
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(8) The term petition means a written 
request, made by a person or a party 
and addressed to the Presiding Officer 
or the Administrator, that the ad-
dressee take some action. 

(9) The term Presiding Officer means 
the person who conducts an adjudica-
tive hearing under this part, who shall 
be an administrative law judge quali-
fied under title 5, U.S.C., section 3105 
and assigned by the Chief Administra-
tive Law Judge, Office of Hearings, 
United States Department of Transpor-
tation. 

(10) The term Respondent means any 
person against whom a complaint has 
been issued. 

(11) The term Office of Hearings 
means the Officer of Hearings, Depart-
ment of Transportation. 

(12) The term staff means the staff of 
the National Highway Traffic Safety 
Administration. 

(13) The term Chief Administrative 
Law Judge means the Chief Administra-
tive Law Judge of the Office of Hear-
ings, Department of Transportation. 

(14) The term Docket Section means 
the Docket Section, Office of the Sec-
retary of Transportation. 

[45 FR 81578, Dec. 11, 1980, as amended at 53 
FR 15782, May 3, 1988] 

Subpart B—Pleadings; Form; 
Execution; Service of Documents 

§ 511.11 Commencement of pro-
ceedings. 

(a) Notice of institution of an enforce-
ment proceeding. An adjudicative pro-
ceeding under this part is commenced 
by the issuance of a complaint by the 
NHTSA. 

(b) Form and content of complaint. The 
complaint shall be signed by the Com-
plaint Counsel and shall contain the 
following: 

(1) Recital of the legal authority for 
instituting the proceeding, with spe-
cific designation of the statutory pro-
visions involved in each allegation. 

(2) Identification of each respondent. 
(3) A clear and concise statement of 

the charges, sufficient to inform each 
respondent with reasonable definite-
ness of the factual basis of the allega-
tions of violation. A list and summary 
of documentary evidence supporting 
the charges shall be attached. 

(4) A statement of the civil penalty 
which the Complaint Counsel believes 
is in the public interest, or which is re-
quired by law. In the case of civil pen-
alties assessed for violations of section 
507(3) of the Motor Vehicle Information 
and Cost Savings Act (15 U.S.C. 2007(3)), 
the amount of such penalty shall be 
calculated from the time of the alleged 
violation. In the case of civil penalties 
assessed for violations of section 507 (1) 
or (2) of that Act, any monetary credits 
available to offset those civil penalties 
shall be specified. 

(5) The right of the respondent to a 
hearing on the alleged violations. 

(c) Notice to the public. Once a com-
plaint is issued, notice of it shall be 
immediately submitted to the FEDERAL 
REGISTER for publication. The notice in 
the FEDERAL REGISTER shall briefly de-
scribe the nature of the proceeding and 
state that petitions to participate in 
the proceeding must be filed no later 
than the first prehearing conference. 

§ 511.12 Answer. 
(a) Time for filing. A respondent shall 

have twenty (20) days after service of a 
complaint within which to file an an-
swer. 

(b) Content of answer. An answer shall 
conform to the following: 

(1) Request for hearing. Respondent 
shall state whether it requests a full, 
adjudicatory hearing or whether it de-
sires to proceed on the basis of written 
submissions. If a hearing is requested, 
respondent shall specify those issues on 
which a hearing is desired. 

(2) Contested allegations. An answer in 
which the allegations of a complaint 
are contested shall contain: 

(i) Specific admission or denial of 
each allegation in the complaint. If the 
respondent is without knowledge or in-
formation sufficient to form a belief as 
to the truth of an allegation, respond-
ent shall so state. Such a statement 
shall have the effect of a denial. Deni-
als shall fairly meet the substance of 
the allegations denied. Allegations not 
thus answered shall be deemed to have 
been admitted. 

(ii) A concise statement of the fac-
tual and/or legal defenses to each alle-
gation of the complaint. 

(3) Admitted allegations. If the re-
spondent admits or fails to deny any 

VerDate Mar<15>2010 18:42 Dec 22, 2011 Jkt 223219 PO 00000 Frm 00044 Fmt 8010 Sfmt 8010 Q:\49\X49\223219.XXX ofr150 PsN: PC150


		Superintendent of Documents
	2014-08-12T12:01:27-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




