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§§1014.171-1014.999

date of receipt of the additional infor-
mation to make his or her determina-
tion on the appeal.

(k) The time limits cited in para-
graphs (g) and (j) of this section may be
extended with the permission of the
Assistant Attorney General.

(1) The agency may delegate its au-
thority for conducting complaint in-
vestigations to other Federal agencies,
except that the authority for making
the final determination may not be
delegated to another agency.

[61 FR 22896, June 23, 1986, as amended at 51
FR 22896, June 23, 1986; 64 FR 53267, Oct. 1,
1999]

§§1014.171-1014.999 [Reserved]

PART 1016—SPECIAL PROCEDURES
GOVERNING THE RECOVERY OF
EXPENSES BY PARTIES TO BOARD
ADJUDICATORY PROCEEDINGS

Subpart A—General Provisions

Sec.

1016.101
1016.102
1016.103
1016.104
1016.105
1016.106
1016.107
1016.109

Purpose of these rules.

When the Act applies.
Proceedings covered.
Decisionmaking authority.
Eligibility of applicants.
Standards for awards.
Allowable fees and expenses.
Awards against other agencies.

Subpart B—Information Required From
Applicants

1016.201 Contents of application.

1016.202 Net worth exhibit.

1016.203 Documentation of fees
penses.

and ex-

Subpart C—Procedures for Considering
Applications

1016.301
1016.302
1016.303
1016.304
1016.305
1016.306
1016.307
1016.308
1016.309

When an application may be filed.
Filing and service of documents.
Answer to application.

Reply.

Comments by other parties.
Settlement.

Further proceedings.

Decision.

Agency review.

1016.310 Judicial review.

1016.311 General provisions.

AUTHORITY: 5 U.S.C. 504(c)(1), 49 U.S.C. 721.

SOURCE: 46 FR 61660, Dec. 18, 1981, unless
otherwise noted.

46

49 CFR Ch. X (10-1-11 Edition)

Subpart A—General Provisions

§1016.101 Purpose of these rules.

The Equal Access to Justice Act (b
U.S.C. 504) (called the ‘“‘Act” in this
part), provides for the award of attor-
ney fees and other expenses to eligible
individuals and entities who are parties
to certain administrative proceedings
(called ‘‘adversary adjudications’) be-
fore the Surface Transportation Board.
An eligible party may receive an award
when it prevails over the Board or an-
other agency of the United States par-
ticipating in the Board proceeding, un-
less the Board’s position in the pro-
ceeding, or that of the other agency,
was substantially justified or special
circumstances make an award unjust.
The rules in this part describe the par-
ties eligible for awards and the pro-
ceedings that are covered. They also
explain how to apply for awards, and
the procedures and standards that the
Board will use to make them.

§1016.102 When the Act applies.

The Act applies to any adversary ad-
judication pending before the Board
after October 1, 1981. This includes pro-
ceedings begun before October 1, 1981, if
final Board action has not been taken
before that date, regardless of when
they were initiated or when final Board
action occurs. These rules incorporate
the changes made in Pub. L. No. 99-80,
99 Stat. 183, which applies generally to
cases instituted after October 1, 1984. If
awards are sought for cases pending on
October 1, 1981 or filed between that
date and September 30, 1984, the prior
statutory provisions (to the extent
they differ from the existing ones, and
our implementing rules) apply.

[564 FR 26379, June 23, 1989]

§1016.103 Proceedings covered.

(a) The Act applies to adversary adju-
dications conducted by the Board
under 5 U.S.C. 554 in which the position
of this or any other agency of the
United States, or any component of an
agency, is presented by an attorney or
other representative (hereinafter
‘‘agency counsel’”) who enters an ap-
pearance and participates in the pro-
ceeding. Proceedings for the purpose of
establishing or fixing a rate are not
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