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§ 1111.8 Procedural schedule in stand- 
alone cost cases. 

(a) Procedural schedule. Absent a spe-
cific order by the Board, the following 
general procedural schedule will apply 
in stand-alone cost cases: 

Day 0—Complaint filed, discovery period be-
gins. 

Day 7 or before—Conference of the parties 
convened pursuant to § 1111.10(b). 

Day 20—Defendant’s answer to complaint 
due. 

Day 75—Discovery completed. 
Day 120—Complainant files opening evidence 

on absence of intermodal and intramodal 
competition, variable cost, and stand-alone 
cost issues. Defendant files opening evi-
dence on existence of product and geo-
graphic competition, and revenue-variable 
cost percentage generated by complain-
ant’s traffic. 

Day 180—Complainant and defendant file 
reply evidence to opponent’s opening evi-
dence. 

Day 210—Complainant and defendant file re-
buttal evidence to opponent’s reply evi-
dence. 
(b) Conferences with parties. (1) The 

Board will convene a technical con-
ference of the parties with Board staff 
prior to the filing of any evidence in a 
stand-alone cost rate case, for the pur-
pose of reaching agreement on the op-
erating characteristics that are used in 
the variable cost calculations for the 
movements at issue. The parties should 
jointly propose a schedule for this 
technical conference. 

(2) In addition, the Board may con-
vene a conference of the parties with 
Board staff, after discovery requests 
are served but before any motions to 
compel may be filed, to discuss dis-
covery matters in stand-alone cost rate 
cases. The parties should jointly pro-
pose a schedule for this discovery con-
ference. 

[61 FR 52711, Oct. 8, 1996; 61 FR 53996, Oct. 16, 
1996, as amended at 63 FR 2639, Jan. 16, 1998; 
68 FR 17313, Apr. 9, 2003] 

§ 1111.9 Procedural schedule in cases 
using simplified standards. 

(a) Procedural schedule. Absent a spe-
cific order by the Board, the following 
general procedural schedules will apply 
in cases using the simplified standards: 

(1) In cases relying upon the Sim-
plified-SAC methodology: 
Day 0—Complaint filed (including com-

plainant’s disclosure). 

Day 10—Mediation begins. 
Day 20—Defendant’s answer to com-

plaint (including defendant’s initial 
disclosure). 

Day 30—Mediation ends; discovery be-
gins. 

Day 140—Defendant’s second disclo-
sure. 

Day 150—Discovery closes. 
Day 220—Opening evidence. 
Day 280—Reply evidence. 
Day 310—Rebuttal evidence 
Day 320—Technical conference (market 

dominance and merits). 
Day 330—Final briefs. 

(2) In cases relying upon the Three- 
Benchmark method: 
Day 0—Complaint filed (including com-

plainant’s disclosure). 
Day 10—Mediation begins. (STB pro-

duction of unmasked Waybill Sam-
ple.) 

Day 20—Defendant’s answer to com-
plaint (including defendant’s initial 
disclosure). 

Day 30—Mediation ends; discovery be-
gins. 

Day 60—Discovery closes. 
Day 90—Complainant’s opening (initial 

tender of comparison group and open-
ing evidence on market dominance). 
Defendant’s opening (initial tender of 
comparison group). 

Day 95—Technical conference on com-
parison group. 

Day 120—Parties’ final tenders on com-
parison group. Defendant’s reply on 
market dominance. 

Day 150—Parties’ replies to final 
tenders. Complainant’s rebuttal on 
market dominance. 
(b) Defendant’s second disclosure. In 

cases using the Simplified-SAC meth-
odology, the defendant must make the 
following disclosures to the complain-
ant by Day 170 of the procedural sched-
ule. 

(1) Identification of all traffic that 
moved over the routes replicated by 
the SARR in the Test Year. 

(2) Information about those move-
ments, in electronic format, aggre-
gated by origin-destination pair and 
shipper, showing the origin, destina-
tion, volume, and total revenues from 
each movement. 

(3) Total operating and equipment 
cost calculations for each of those 
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