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desires to make should be entered upon 
the deposition by the officer with a 
statement of the reasons given by the 
witness for making them. The witness 
shall then sign the deposition, unless 
the parties by stipulation waive the 
signing or the witness is ill or cannot 
be found or refuses to sign. If the depo-
sition is not signed by the witness 
within 15 days of its submission to him, 
the officer shall sign it and state on 
the record the fact of the waiver or of 
the illness or absence of the witness or 
the fact of the refusal to sign together 
with the reason, if any, given therefor; 
and the deposition may then be used 
fully as though signed, unless, on a mo-
tion to suppress, it is found that the 
reasons given for refusal to sign re-
quire rejection of the deposition in 
whole or in part. 

(g) Attestation. The officer shall cer-
tify on the deposition that the witness 
was duly sworn by him and that the 
deposition is a true record of the testi-
mony given by the witness, and that 
the officer is: (1) Not a relative, em-
ployee, representative or counsel of 
any of the parties, (2) not a relative or 
employee of such representative or 
counsel, and (3) not financially inter-
ested in the proceeding. 

(h) Return. The officer shall securely 
seal the deposition in an envelope en-
dorsed with sufficient information to 
identify the proceeding and marked 
‘‘Deposition of (here insert name of 
witness)’’ and shall either personally 
deliver or promptly send the original 
and one copy of all exhibits by reg-
istered mail to the Office of Pro-
ceedings. A deposition to be offered in 
evidence must reach the Board not 
later than 5 days before the date it is 
to be so offered. 

(i) Notice. The party taking the depo-
sition shall give prompt notice of its 
filing to all other parties. 

(j) Copies. Upon payment of reason-
able charges, the officer before whom 
the deposition is taken shall furnish a 
copy of it to any interested party or to 
the deponent. 

[47 FR 49562, Nov. 1, 1982, as amended at 61 
FR 52713, Oct. 8, 1996; 74 FR 52908, Oct. 15, 
2009] 

§ 1114.25 Effect of errors and irreg-
ularities in depositions. 

(a) As to disqualification of officer. Ob-
jection to taking a deposition because 
of disqualification of the officer before 
whom it is to be taken is waived unless 
made before the taking of the deposi-
tion begins or as soon thereafter as the 
disqualification becomes known or 
could be discovered with reasonable 
diligence. 

(b) As to taking of deposition. (1) Ob-
jections to the competency of a witness 
or to the competency, relevancy, or 
materiality of testimony are not 
waived by failure to make them before 
or during the taking of the deposition, 
unless the ground of the objection is 
one which might have been obviated or 
removed if presented at that time. 

(2) Errors and irregularities occur-
ring at the oral examination in the 
manner of taking the deposition, in the 
form of the questions or answers in the 
oath or affirmation, or in the conduct 
of parties, and errors of any kind which 
might be obviated, removed, or cured if 
promptly presented, are waived unless 
seasonable objection thereto is made at 
the taking of the deposition. 

(c) As to completion and return of depo-
sition. Errors and irregularities in the 
manner in which the testimony is tran-
scribed or the deposition is prepared, 
signed, certified, sealed, endorsed, 
transmitted, filed, or otherwise dealt 
with by the officer under § 1114.23 and 
1114.24 are waived unless a motion to 
suppress the deposition or some part 
thereof is made with reasonable 
promptness after such defect is, or with 
due diligence might have been, 
ascertained. 

§ 1114.26 Written interrogatories to 
parties. 

(a) Availability; procedures for use. 
Subject to the provisions of 
§ 1114.21(b)(2), any party may serve 
upon any other party written interrog-
atories to be answered by the party 
served, or if the party served is a public 
or private corporation, partnership, as-
sociation, or Governmental agency 
(other than this Board, except in those 
instances where the Board itself is a 
party to the proceeding), by any officer 
or agent, who shall furnish such infor-
mation as is available to the party. 
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