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§ 1155.22 Filings and service of appli-
cation. 

(a) The applicant shall tender with 
its application an affidavit attesting to 
its compliance with the notice require-
ments of 49 CFR 1155.20. The affidavit 
shall include the dates of service, post-
ing, and newspaper publication of the 
Notice of Intent. 

(b) When the application is filed with 
the Board, the applicant shall serve 
concurrently, by first-class mail, a 
copy on the Governor of the State 
where the facility is located; the mu-
nicipality, the State, and any relevant 
Federal or State regional planning en-
tity of the jurisdiction in which the 
solid waste rail transfer facility is lo-
cated or proposed to be located; and 
the appropriate managing government 
agencies responsible for the groups of 
land listed in 49 U.S.C. 10909(c)(2). A 
copy of the certificate of service shall 
be filed with the Board at the same 
time. 

(c) The applicant shall promptly fur-
nish by first class mail a copy of the 
application to any interested person 
proposing to file a comment upon re-
quest. A copy of the certificate of serv-
ice shall be filed with the Board at the 
same time. 

(d)(1) Upon the filing of a land-use- 
exemption-permit application, the 
Board will review the application and 
determine whether it conforms to all 
applicable regulations. If the applica-
tion is substantially incomplete or its 
filing otherwise defective, the Board 
shall reject the application for stated 
reasons by order within 20 days from 
the date of filing of the application. If 
the Board does not reject the applica-
tion, notice of the filing of the applica-
tion shall be published in the FEDERAL 
REGISTER by the Board, through the 
Director of the Office of Proceedings, 
within 20 days of the filing of the appli-
cation. 

(2) If the application is rejected, a re-
vised application may be submitted 
and the Board will determine whether 
the resubmitted application conforms 
with all prescribed regulations. A prop-
erly revised application submitted 
within 60 days of the order rejecting 
the incomplete or improper application 
need not be subject to new notice and 
publication under § 1155.20, unless the 

defect causing the rejection was in the 
notice and/or publication. A revised ap-
plication submitted after such 60-day 
period must be newly published and no-
ticed. 

(3) The resubmission of a complete 
and properly filed land-use-exemption- 
permit application shall be considered 
a de novo filing for the purposes of 
computation of the time periods pre-
scribed in the regulations contained in 
this part. 

(4) An applicant may seek waiver of 
specific regulations listed in subpart C 
of this part by filing a petition for 
waiver with the Board. When the peti-
tion is filed with the Board, the appli-
cant shall serve, by first-class mail, a 
copy on the Governor of the State 
where the facility is located; the mu-
nicipality, the State, and any relevant 
Federal or State regional planning en-
tity of the jurisdiction in which the 
solid waste rail transfer facility is lo-
cated or proposed to be located; and 
the appropriate managing government 
agencies responsible for the groups of 
land listed in 49 U.S.C. 10909(c)(2). A 
copy of the certificate of service shall 
be filed with the Board at the same 
time. A decision by the Director of the 
Office of Proceedings granting or deny-
ing a waiver petition will be issued 
within 30 days of the date the petition 
is filed. Appeals from the Director’s de-
cision will be decided by the entire 
Board. If waiver is not obtained prior 
to the filing of the application, the ap-
plication may be subject to rejection. 

§ 1155.23 Participation in application 
proceedings. 

(a) Initial comments. Interested per-
sons may become parties to a land-use- 
exemption-permit proceeding by filing 
initial comments with the Board with-
in 45 days of the filing of the applica-
tion. Comments should contain the fol-
lowing information, as appropriate: 

(1) Name, address, and organizational 
affiliation. 

(2) A statement describing com-
menter’s interest in the proceeding, in-
cluding information concerning any or-
ganization or public interest it rep-
resents. 
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(3) Reasons, in general, why com-
menter supports or opposes the appli-
cation, taking into account the stand-
ards for the Board’s review and consid-
eration set forth in 49 U.S.C. 10909(c) 
and (d) and this part. 

(4) Any rebuttal to the evidence and 
argument submitted by applicant. 

(b) Final comments. Interested per-
sons, including the applicant, within 30 
days after the close of OEA’s environ-
mental review, may comment on how 
the information developed during 
OEA’s environmental review con-
cerning the considerations at 49 U.S.C. 
10909(d)(1) through (5) should be 
weighed with the remaining transpor-
tation and other relevant consider-
ations at 49 U.S.C. 10909(d)(6) and (7). 
The parties will have an additional 15 
days to respond to other parties’ argu-
ments. All pleadings shall be limited to 
weighing the information developed 
during OEA’s environmental review 
with transportation and other con-
cerns, and should not be directed to-
wards the adequacy of OEA’s environ-
mental review. (Interested persons may 
comment on the adequacy of OEA’s en-
vironmental review during the normal 
comment period for the EIS as pro-
vided in 49 CFR 1105.10(a)(4). See 49 CFR 
1155.24(a).) All comments under this 
paragraph shall contain the informa-
tion required in paragraphs (a)(1) and 
(2) of this section. 

(c) Filing and service of comments and 
replies (including evidence and argu-
ment). (1) Initial comments shall be 
filed with the Board (addressed to the 
Chief, Section of Administration, Of-
fice of Proceedings, Surface Transpor-
tation Board, 395 E Street, SW., Wash-
ington, DC 20423) within 45 days of the 
filing with the Board of a land-use-ex-
emption-permit application. An origi-
nal and 10 copies of each comment 
shall be filed with the Board. A copy of 
each comment shall be served on appli-
cant or its representative at the time 
of filing with the Board. Each filing 
shall contain a certificate of service. 

(2) Final comments shall be filed and 
served on all parties within 30 days of 
the close of the environmental review. 
An original and 10 copies of such com-
ments shall be filed with the Board. A 
copy of each comment shall be served 
on applicant or its representative at 

the time of filing with the Board. Each 
filing shall contain a certificate of 
service. 

(3) Replies to final comments shall be 
filed and served on all parties no later 
than 45 days after the close of the envi-
ronmental review. An original and 10 
copies of such replies shall be filed 
with the Board. A copy of each reply to 
comments shall be served on applicant 
or its representative at the time of fil-
ing with the Board. Each filing shall 
contain a certificate of service. 

§ 1155.24 Environmental review. 
(a) A land-use-exemption permit gen-

erally will require the preparation of 
an EIS. OEA may reclassify the envi-
ronmental review requirements of 
land-use-exemption proceedings on a 
case-by-case basis, pursuant to 49 CFR 
1105.6(d). 

(b) An applicant for a land-use-ex-
emption permit must submit an envi-
ronmental report, at least 45 days prior 
to filing a land-use-exemption-permit 
application, containing the informa-
tion described at 49 CFR 1105.7 to the 
extent applicable to solid waste rail 
transfer facilities. Applicants shall 
concurrently file an historic report 
containing the information at 49 CFR 
1105.8 if applicable. The environmental 
report must also contain a discussion 
of the five factors for consideration 
listed at 49 U.S.C. 10909(d)(1) through 
(5) and address any associated environ-
mental impacts as they relate to the 
facility for which a land-use-exemption 
permit is sought. 

(c) The Board strongly encourages 
applicants to use third-party contrac-
tors to assist OEA in preparing the ap-
propriate environmental documenta-
tion in land-use-exemption-permit pro-
ceedings. See 49 CFR 1105.10(d). The en-
vironmental reporting requirements 
outlined above that would otherwise 
apply are waived if an applicant hires a 
third-party contractor, OEA approves 
the scope of the contractor’s work, and 
the contractor works under OEA’s di-
rect supervision. See 49 CFR 1105.10(d). 
If an applicant does not hire an inde-
pendent third-party contractor, the 
Board may hire a third-party con-
tractor and charge the costs for the 
contractor to the applicant. See 49 
U.S.C. 10909(h). 
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