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levels required by 49 U.S.C. 11326, un-
less a need is shown for greater levels 
of protection. 

(d) All applications, notices, and pe-
titions for exemption within the scope 
of § 1180.20(a) shall advise the Board 
that the proposed transaction involves 
the transfer or operation of lines in re-
organization. 

[57 FR 57112, Dec. 3, 1992; 57 FR 61585, Dec. 28, 
1992, as amended at 62 FR 9717, Mar. 4, 1997] 

PART 1182—PURCHASE, MERGER, 
AND CONTROL OF MOTOR PAS-
SENGER CARRIERS 
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AUTHORITY: 5 U.S.C. 559; 21 U.S.C. 853a; and 
49 U.S.C. 13501, 13541(a), 13902(c), and 14303. 

SOURCE: 63 FR 46397, Sept. 1, 1998, unless 
otherwise noted. 

§ 1182.1 Applications covered by this 
part. 

The rules in this part govern applica-
tions for authority under 49 U.S.C. 
14303 to consolidate, merge, purchase, 
lease, or contract to operate the prop-
erties or franchises of motor carriers of 
passengers or to acquire control of 
motor carriers of passengers. There is 
no application form for these pro-
ceedings. Applicants shall file a plead-
ing containing the information de-
scribed in 49 CFR 1182.2. See 49 CFR 
1002.2(f) (2) and (5) for filing fees. 

§ 1182.2 Content of applications. 
(a) The application must contain the 

following information: 
(1) Full name, address, and author-

ized signature of each of the parties to 
the transaction; 

(2) Copies or descriptions of the perti-
nent operating authorities of all of the 
parties (NOTE: If an applicant is domi-
ciled in Mexico or owned or controlled 
by persons of that country, copies of 
the actual operating authorities must 
be submitted.); 

(3) A description of the proposed 
transaction; 

(4) Identification of any motor pas-
senger carriers affiliated with the par-
ties, a brief description of their oper-
ations, and a summary of the intercor-
porate structure of the corporate fam-
ily from top to bottom; 

(5) A jurisdictional statement, under 
49 U.S.C. 14303(g), that the 12-month ag-
gregate gross operating revenues, in-
cluding revenues of all motor carrier 
parties and all motor carriers control-
ling, controlled by, or under common 
control with any party from all trans-
portation sources (whether interstate, 
intrastate, foreign, regulated, or un-
regulated) exceeded $2 million. (NOTE: 
The motor passenger carrier parties 
and their motor passenger carrier af-
filiates may select a consecutive 12- 
month period ending not more than 6 
months before the date of the parties’ 
agreement covering the transaction. 
They must, however, select the same 
12-month period.) 

(6) A statement indicating whether 
the transaction will or will not signifi-
cantly affect the quality of the human 
environment and the conservation of 
energy resources; 

(7) Information to demonstrate that 
the proposed transaction is consistent 
with the public interest, including par-
ticularly: the effect of the proposed 
transaction on the adequacy of trans-
portation to the public; the total fixed 
charges (e.g., interest) that result from 
the proposed transaction; and the in-
terest of carrier employees affected by 
the proposed transaction. See 49 U.S.C. 
14303(b); 

(8) Certification by applicant of the 
current U.S. Department of Transpor-
tation safety fitness rating of each 
motor passenger carrier involved in the 
transaction, whether that carrier is a 
party to the transaction or is affiliated 
with a party to the transaction; 

(9) Certification by the party acquir-
ing any operating rights through the 
transaction that it has sufficient insur-
ance coverage under 49 U.S.C. 13906 (a) 
and (d) for the service it intends to pro-
vide; 

(10) A statement indicating whether 
any party acquiring any operating 
rights through the transaction is ei-
ther domiciled in Mexico or owned or 
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controlled by persons of that country; 
and 

(11) If the transaction involves the 
transfer of operating authority to an 
individual who will hold the authority 
in his or her name, that individual 
must complete the following certifi-
cation: 

I, lllll, certify under penalty of per-
jury under the laws of the United States, 
that I have not been convicted, after Sep-
tember 1, 1989, of any Federal or State of-
fense involving the distribution or possession 
of a controlled substance, or that I have been 
so convicted, but I am not ineligible to re-
ceive Federal benefits, either by court order 
or operation of law, pursuant to 21 U.S.C. 
853a. 

(b) The application shall contain ap-
plicants’ entire case in support of the 
proposed transaction, unless the Board 
finds, on its own motion or that of a 
party to the proceeding, that addi-
tional evidentiary submissions are re-
quired to resolve the issues in a par-
ticular case. 

(c) Any statements submitted on be-
half of an applicant supporting the ap-
plication shall be verified, as provided 
in 49 CFR 1182.8(e). Pleadings con-
sisting strictly of legal argument, how-
ever, need not be verified. 

(d) If an application or supplemental 
pleading contains false or misleading 
information, the granted application is 
void ab initio. 

§ 1182.3 Filing the application. 
(a) Each application shall be filed 

with the Board, complying with the re-
quirements set forth at 49 CFR 1182.8. 

(1) One copy of the application shall 
be delivered, by first-class mail, to the 
appropriate regulatory body in each 
State in which intrastate operations 
are affected by the transaction. 

(2) If the application involves the 
merger or purchase of motor passenger 
carriers (contemplating transfer of op-
erating authorities or registrations 
from one or more parties to others), 
one copy of the application shall be de-
livered, by first-class mail, to: 

Chief, Lic. & Ins. Div., U.S.D.O.T. Office of 
Motor Carriers-HIA 30, 400 Virginia Ave., 
SW., Ste. 600, Washington, DC 20004 

(b) In their application, the parties 
shall certify that they have delivered 

copies of the application as provided in 
paragraph (a) of this section. 

§ 1182.4 Board review of the applica-
tion. 

(a) All applications will be reviewed 
for completeness. Applicants will be 
given an opportunity to correct minor 
errors or omissions. Incomplete appli-
cations may be rejected, or, if omis-
sions are corrected, the filing date of 
the application, for purposes of calcu-
lating the procedural schedule and 
statutory deadlines, will be deemed to 
be the date on which the complete in-
formation is filed with the Board. 

(b) If the application is accepted, a 
summary of the application will be 
published in the FEDERAL REGISTER 
(within 30 days, as provided by 49 
U.S.C. 14303(c)), to give notice to the 
public, in the form of a tentative grant 
of authority. 

(c) If the published notice does not 
properly describe the transaction for 
which approval is sought, applicants 
shall inform the Board within 10 days 
after the publication date. 

(d) A copy of the application will be 
available for inspection at the Board’s 
offices in Washington, DC. Interested 
persons may obtain a copy of the appli-
cation from the applicants’ representa-
tive, as specified in the published no-
tice. 

§ 1182.5 Comments. 
(a) Comments concerning an applica-

tion must be received by the Board 
within 45 days after notice of the appli-
cation is published, as provided by 49 
U.S.C. 14303(d). Failure to file a timely 
comment waives further participation 
in the proceeding. If no comments are 
filed opposing the application, the pub-
lished tentative grant of authority will 
automatically become effective at the 
close of the comment period. A ten-
tative grant of authority does not enti-
tle the applicant to consummate the 
transaction before the end of the com-
ment period. 

(b) A comment shall be verified, as 
provided in 49 CFR 1182.8(e), and shall 
contain all information upon which the 
commenter intends to rely, including 
the grounds for any opposition to the 
transaction and the commenter’s inter-
est in the proceeding. 
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