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(3) The basis for selecting the ap-
pointee for furlough when some but not 
all Senior Executive Service ap-
pointees in a given organizational unit 
are being furloughed; 

(4) The reason if the notice period is 
less than 30 days; 

(5) The place where the appointee 
may inspect the regulations and 
records pertinent to the action; and 

(6) The appointee’s appeal rights, in-
cluding the time limit for the appeal 
and the location of the Merit Systems 
Protection Board office to which the 
appeal should be sent. 

§ 359.807 Records. 

The agency shall preserve all records 
relating to an action under this sub-
part for at least one year from the ef-
fective date of the action. 

Subpart I—Removal of Noncareer 
and Limited Appointees and 
Reemployed Annuitants 

§ 359.901 Coverage. 

(a) This subpart covers the removal 
from the SES of— 

(1) A noncareer appointee; 
(2) A limited emergency or a limited 

term appointee; and 
(3) A reemployed annuitant holding 

any type of appointment under the 
SES. 

(b) Coverage does not include, how-
ever, a limited emergency or a limited 
term appointee who is being removed 
for disciplinary reasons and who is cov-
ered by 5 CFR 752.601(c)(2). 

§ 359.902 Conditions of removal. 

(a) Authority. The agency may re-
move an appointee subject to this sub-
part at any time. 

(b) Notice. The agency shall notify 
the appointee in writing before the ef-
fective date of the removal. 

(c) Placement rights. An appointee 
covered by this subpart is not entitled 
to the placement rights provided for 
career appointees under subpart G of 
this part. 

(d) Appeals. Actions taken under this 
subpart are not appealable to the Merit 
Systems Protection Board under 5 
U.S.C. 7701. 

PART 362—PRESIDENTIAL MAN-
AGEMENT FELLOWS PROGRAM 

Subpart A—Definitions 

Sec. 
362.101 Definitions. 

Subpart B—Program Administration 

362.201 Agency programs. 
362.202 Announcement, nomination, and se-

lection. 
362.203 Appointment and extensions. 
362.204 Development, evaluation, pro-

motion, and certification. 
362.205 Waiver. 
362.206 Movement between departments or 

agencies. 
362.207 Withdrawal and readmission. 
362.208 Resignation, termination, reduction 

in force, and appeal rights. 
362.209 Placement upon completion. 
362.210 Transition. 

AUTHORITY: E.O. 13318 of Nov. 21, 2003, 3 
CFR, 2003 Comp., p. 265. 

SOURCE: 70 FR 28780, May 19, 2005, unless 
otherwise noted. 

Subpart A—Definitions 

§ 362.101 Definitions. 
For purposes of this part, 
An agency means a component within 

the Executive Office of the President, 
or an Executive department, Govern-
ment corporation, or independent es-
tablishment as defined in 5 U.S.C. 101, 
103, and 104, respectively. 

An Executive Resources Board (ERB) 
has the same meaning as specified in 
§ 317.501(a) of this chapter; in those 
agencies that are not required to have 
an ERB pursuant to that section, it 
means the senior agency official or of-
ficials who have been given executive 
resource management and oversight re-
sponsibility by the agency head. 

A Presidential Management Fellow or 
Fellow is an individual appointed, at 
the GS–9, GS–11, or GS–12 level (or 
equivalent), in the excepted service 
under § 213.3102(ii) of this chapter, or 
under an agency-specific authority if 
the agency is excepted from the com-
petitive service. The individual must 
have completed a graduate course of 
study at a qualifying college or univer-
sity, received the nomination of the 
dean or academic director, successfully 
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completed an Office of Personnel Man-
agement (OPM) administered assess-
ment process, been selected as a final-
ist, and been appointed by an agency as 
a Presidential Management Fellow. 

A Qualifications Review Board (QRB) 
has the same meaning as specified in 
§ 317.502(a) of this chapter. 

A qualifying college or university is an 
academic institution that meets the re-
quirements as stated in the ‘‘General 
Policies and Instructions’’ section of 
the Office of Personnel Management’s 
‘‘Operating Manual: Qualification 
Standards for General Schedule Posi-
tions,’’ under ‘‘Educational and Train-
ing Provisions or Requirements.’’ The 
Operating Manual is available on 
OPM’s Web site at http://www.opm.gov. 

A Senior Presidential Management Fel-
low or Senior Fellow is an individual ap-
pointed, at the GS–13, GS–14, or GS–15 
level (or equivalent), in the excepted 
service under § 213.3102(jj) of this chap-
ter, or under an agency-specific author-
ity if the agency is excepted from the 
competitive service. The individual 
must have completed a graduate course 
of study at a qualifying college or uni-
versity; have an outstanding record of 
achievement in an applicable leader-
ship, policy, managerial, professional, 
or technical position or area; have suc-
cessfully completed an OPM-adminis-
tered assessment process; been selected 
as a finalist by the OPM Director, or 
the Director’s designee; and been ap-
pointed by an agency as a Senior Fel-
low. 

Subpart B—Program 
Administration 

§ 362.201 Agency programs. 
(a) On or about October 1 of each 

year, the OPM Director will determine 
the number of Fellows and the number 
of Senior Fellows that may be ap-
pointed during that fiscal year. Those 
determinations will be based on input 
from the Chief Human Capital Officers 
Council, as well as input from agencies 
not represented on the Council. 

(b) Thereafter, subject to the provi-
sions and requirements of this chapter, 
an agency may appoint individuals se-
lected by the OPM Director, or the Di-
rector’s designee, as Fellows finalists 
and/or Senior Fellows finalists accord-

ing to its short-, medium-, and long- 
term senior leadership and related 
(senior policy, professional, technical, 
and equivalent) recruitment, develop-
ment, and succession requirements, as 
set forth in 5 U.S.C. 1103(c)(2)(C). 

§ 362.202 Announcement, nomination, 
and selection. 

(a) At least once each year, OPM will 
announce the availability of Fellow 
and Senior Fellow appointments and 
conduct a competition for the selection 
of finalists as set forth below. 

(b) Fellows. (1) Graduate students 
from all academic disciplines who com-
plete or expect to complete an ad-
vanced degree from a qualifying college 
or university by August 31 of the aca-
demic year in which the competition is 
held, are eligible to become Fellows. 
These individuals must demonstrate an 
exceptional ability for, as well as a 
clear interest in and commitment to, 
leadership in the analysis and manage-
ment of public policies and programs. 

(2) For an individual to apply to be-
come a Fellow: 

(i) His/her school must first establish 
a competitive nomination process to 
ensure that all eligible graduate stu-
dents are aware of the Presidential 
Management Fellows Program and 
know how to apply for nomination. The 
school must establish procedures to en-
sure that each candidate receives care-
ful and thorough review and receives 
equal opportunity for nomination. 

(ii) He/she must compete in the 
school’s nomination process. 

(iii) His/her school must rate those 
who want to be considered for nomina-
tion either qualified or not qualified. 
The school will determine preliminary 
eligibility for veterans’ preference, and 
must nominate any student who is eli-
gible for veterans’ preference and is 
found qualified for nomination. Stu-
dents eligible for veterans’ preference 
who believe they met the school’s nom-
ination qualification requirements, but 
were not nominated, may obtain a re-
view by OPM by requesting it in writ-
ing. 

(iv) He/she must be officially nomi-
nated by the dean, chairperson, or aca-
demic program director using an OPM- 
provided application form. 
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(3) OPM will select Fellow finalists 
based on an OPM evaluation of each 
candidate’s experience and accomplish-
ments based on his/her application and 
the results of a rigorous structured as-
sessment process. 

(4) OPM will notify individual can-
didates of their selection as a Fellow 
finalist. OPM will send all partici-
pating agencies the list of Fellows fi-
nalists for consideration. Agencies may 
select and appoint a finalist as a Fel-
low. 

(5) Veterans’ preference will be ap-
plied pursuant to part 302 of this chap-
ter. 

(c) Senior Fellows. (1) Any individual 
with an exceptional record of experi-
ence and achievement in a leadership 
(supervisory or managerial), policy, 
professional, or technical position, in 
an area relevant to the appointing 
agency’s mission or succession require-
ments, and who has completed a grad-
uate course of study from a qualifying 
college or university, may apply for ap-
pointment as a Senior Fellow. Can-
didates should evidence a strong com-
mitment to public service and be able 
to clearly demonstrate that, by virtue 
of their competencies and accomplish-
ments to date, they have the potential 
to assume a senior executive or senior 
level policy, professional, or technical 
position in the Federal Government 
after a relatively brief but intensive 
period of training and development. 

(2) The OPM Director, or the Direc-
tor’s designee, will select Senior Fel-
low finalists based on an evaluation of 
each candidate’s experience and accom-
plishments based on his/her applica-
tion, the results of a structured assess-
ment process, and applying veterans’ 
preference in accordance with part 302 
of this chapter. 

(i) The OPM Director will appoint a 
Senior Presidential Management Fel-
lows Selection Committee to oversee 
the evaluation of Senior Fellow can-
didates and recommend finalists. 

(ii) The Selection Committee will be 
chaired by a career member of the Sen-
ior Executive Service (SES) and may 
comprise other individuals from within 
the Federal Government, such as mem-
bers of the Chief Human Capital Offi-
cers Council, as appropriate, and/or 
others, such as non-Federal employees, 

when deemed appropriate by the OPM 
Director. 

(3) OPM will notify each individual 
candidate of his/her selection as a Sen-
ior Fellow finalist. OPM will send all 
participating agencies the list of Sen-
ior Fellow finalists for consideration. 
Agencies may select and appoint a fi-
nalist as a Senior Fellow, subject to 
the application of veterans’ preference 
requirements in part 302 of this chap-
ter. 

§ 362.203 Appointment and extensions. 

(a) Appointment. (1) Except as pro-
vided in paragraph (a)(2) of this sec-
tion, an agency must appoint a Fellow 
or Senior Fellow using the excepted 
service appointing authority provided 
by 5 CFR 213.3102(ii) or (jj), as applica-
ble, of this chapter. 

(2) An agency excepted from the com-
petitive service must appoint a Fellow 
or Senior Fellow under an agency-spe-
cific appointing authority. 

(3)(i) Fellows are appointed for an 
initial period of 2 years. 

(ii) Upon approval of the agency’s 
ERB, Senior Fellows are appointed for 
an initial period of up to 2 years, de-
pending on individual qualifications 
and competencies. 

(iii) The OPM Director, or the Direc-
tor’s designee, may approve an exten-
sion of a Fellow’s or Senior Fellow’s 
appointment for up to 1 additional year 
upon written request by the chair of 
the agency’s ERB or equivalent; such 
requests must be received at least 90 
days before the end of the initial ap-
pointment. 

(iv) Agencies may extend, without 
prior OPM approval, a Fellow’s or Sen-
ior Fellow’s appointment for up to an 
initial 120 days. 

(4) An agency may appoint a Fellow 
or Senior Fellow any time after the in-
dividual has been notified that he/she 
has been selected as a finalist, but not 
more than 12 months after the Fellow 
or Senior Fellow was so selected. How-
ever, the OPM Director, or the Direc-
tor’s designee, may approve a written 
agency request to appoint a Fellow or 
Senior Fellow after that deadline, so 
long as the agency request is submitted 
no later than 30 days prior to the end of 
the 12-month period. 
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(5)(i) An agency may not appoint a 
Fellow or Senior Fellow unless and 
until he/she has met all graduate de-
gree requirements. 

(ii) If a Fellow or Senior Fellow does 
not complete all degree requirements 
by August 31 of the year in which the 
Fellow or Senior Fellow was selected 
as a finalist, the Fellow’s or Senior 
Fellow’s finalist status is terminated. 

(b) Citizenship. (1) An agency is au-
thorized to appoint a Fellow or Senior 
Fellow who is not a U.S. citizen only 
under the following conditions: 

(i) The individual is lawfully admit-
ted to the United States as a perma-
nent resident or is otherwise author-
ized by the Department of Homeland 
Security’s Bureau of Citizenship and 
Immigration Services to be employed 
in the U.S.; and 

(ii) The agency is authorized to pay 
the noncitizen under the annual appro-
priations Act ban or any agency-spe-
cific enabling appropriations statute. 

(c) Grade. (1) An agency must appoint 
a Fellow at the grade GS–9 level, or its 
equivalent, at a minimum. However, if 
the agency determines that a Fellow 
meets the requisite qualification re-
quirements, the agency may appoint 
the Fellow at the grade GS–11 or GS–12 
level, or their equivalents. 

(2) An agency must appoint a Senior 
Fellow at the grade GS–13 level, or its 
equivalent, at a minimum. However, if 
the agency determines that a Senior 
Fellow meets the requisite qualifica-
tion requirements (general leadership, 
managerial, or specialized experience, 
academic credentials, professional cer-
tifications, etc.), the agency may ap-
point the Senior Fellow at the grade 
GS–14 or GS–15 level, or their equiva-
lents. 

§ 362.204 Development, evaluation, 
promotion, and certification. 

(a) Individual development plans. The 
appointing agency will approve an Indi-
vidual Development Plan (IDP) for 
each of its Fellows and Senior Fellows 
that sets forth the specific develop-
mental activities designed to impart 
the competencies of the occupation or 
functional discipline in which the Fel-
low or Senior Fellow is most likely to 
be placed. The IDP of a Senior Fellow 

must be approved by the appointing 
agency’s ERB or equivalent. 

(b) Required developmental activities. 
(1) OPM will provide orientation and 
graduation programs for each class or 
cohort of Fellows and Senior Fellows, 
and will provide information on avail-
able training opportunities. 

(2) The appointing agency will pro-
vide each Fellow and Senior Fellow 
with formal classroom training during 
the Program: 

(i) For each Fellow, the appointing 
agency will provide a minimum of 80 
hours per year of formal classroom 
training that addresses the core com-
petencies required of the occupation or 
functional discipline in which the Fel-
low will most likely be placed upon 
completion of the program and conver-
sion to a full-time, permanent position. 

(ii) For each Senior Fellow, the ap-
pointing agency will provide a min-
imum of 80 hours of formal interagency 
classroom training provided through 
an OPM-approved SES candidate devel-
opment program. The OPM Director, or 
the Director’s designee, may approve 
alternative sources of such training. 

(3) The appointing agency will assign 
each Senior Fellow a mentor, who is a 
member of the SES (or equivalent). 
The mentor will assist the Senior Fel-
low in the development of his/her IDP. 

(4) The appointing agency will pro-
vide each Fellow and Senior Fellow 
with at least one rotational or develop-
mental assignment with full-time man-
agement and/or technical responsibil-
ities consistent with the Fellow’s or 
Senior Fellow’s IDP. With respect to 
this requirement: 

(i)(A) Each Fellow must receive at 
least one developmental assignment of 
4 to 6 months in duration in the occu-
pation or functional discipline in which 
the Fellow will most likely be placed, 
with full-time management and/or 
technical responsibilities consistent 
with the Fellow’s IDP. 

(B) In addition, the Fellow may re-
ceive other short-term rotational as-
signments of 1 to 6 months in duration, 
at the appointing agency’s discretion, 
to occupations or functional areas dif-
ferent from the one in which the Fel-
low will most likely be placed; 

(ii) Each Senior Fellow will receive 
at least one long-term developmental 
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assignment of at least 9 months in du-
ration during which time the Senior 
Fellow will serve with full responsibil-
ities for accomplishing the duties of 
that position. 

(c) Performance and progress evalua-
tion. (1) Each Fellow and Senior Fellow 
will be placed on a performance plan, 
as prescribed by part 430 of this chapter 
or other applicable law or regulation, 
establishing performance elements and 
standards that are directly related to 
acquiring and demonstrating the var-
ious leadership, technical, and/or gen-
eral competencies expected of the Fel-
low or Senior Fellow as well as the ele-
ments and standards established for 
the duties assigned. 

(2) Each Fellow and Senior Fellow 
must receive an annual performance 
evaluation in accordance with the 
agency’s performance management 
program. The rating is derived from an 
evaluation of the Fellow’s or Senior 
Fellow’s success in completing develop-
mental activities designed to prepare 
the Fellow or Senior Fellow to meet 
the developmental and performance ex-
pectations described in his/her per-
formance plan. 

(3) If a Fellow or Senior Fellow does 
not meet expectations (set forth in the 
performance plan) with regard to his/ 
her developmental progress or assign-
ments, the agency may take appro-
priate action. 

(d) Promotion. (1) An agency must es-
tablish policies and criteria for the 
promotion of Fellows and Senior Fel-
lows. A Fellow may be promoted up to 
the GS–13 level or its equivalent. A 
Senior Fellow may be promoted up to 
the GS–15 level or its equivalent. 

(2) Time-in-grade requirements in 
part 300 of this chapter do not apply to 
the promotion of Fellows or Senior 
Fellows while they are appointed under 
§ 213.3102(ii) or (jj) of this chapter. 

(e) Certification of completion. (1)(i) 
Upon a Fellow’s or Senior Fellow’s 
completion of the Program, the ap-
pointing agency’s ERB must evaluate 
each Fellow or Senior Fellow, as appli-
cable, and determine whether it can 
certify in writing that he/she has met 
all of the requirements of the Program, 
including the performance and develop-
mental expectations set forth in the in-
dividual’s performance plan and IDP, 

as established by this regulation, and, 
if so, make that certification. In the 
event the OPM Director, or the Direc-
tor’s designee, has approved a waiver of 
one or more of those requirements in a 
particular case pursuant to § 362.205, 
the ERB must certify that such a waiv-
er has been granted and that any re-
maining requirements were met. The 
mentor may be consulted during this 
process. Any certifications are for-
warded to OPM. 

(ii) Once Senior Fellows have been 
certified by the agency ERB, they are 
eligible for consideration by the QRB 
in the same manner as a graduate of an 
OPM-approved SES candidate develop-
ment program. 

(iii) The agency must complete its 
evaluation, make a decision regarding 
certification of successful completion, 
and notify the Fellow or Senior Fellow, 
no later than 30 calendar days prior to 
the expiration of the Fellow’s or Senior 
Fellow’s appointment in the Program. 

(2)(i) If the ERB decides not to cer-
tify a Fellow or Senior Fellow, the Fel-
low or Senior Fellow may request re-
consideration of that determination by 
the OPM Director, or the Director’s 
designee. Such reconsideration must be 
requested in writing, with appropriate 
documentation and justification, with-
in 15 calendar days of the date of the 
agency’s decision. 

(ii) The Fellow or Senior Fellow may 
continue in the Program pending the 
outcome of his/her request for reconsid-
eration. The agency must continue to 
provide appropriate developmental ac-
tivities during this period. 

(iii) The OPM Director’s, or the Di-
rector’s designee’s, determination in 
this regard shall be final and not sub-
ject to further review or appeal. 

§ 362.205 Waiver. 

Under limited circumstances, the 
OPM Director, or the Director’s des-
ignee, may approve a written request 
for a waiver of any of the requirements 
enumerated in this part. 

§ 362.206 Movement between depart-
ments or agencies. 

(a) A Fellow or Senior Fellow may 
move to another agency at any time 

VerDate Mar<15>2010 13:42 Mar 03, 2011 Jkt 223008 PO 00000 Frm 00339 Fmt 8010 Sfmt 8010 Y:\SGML\223008.XXX 223008er
ow

e 
on

 D
S

K
5C

LS
3C

1P
R

O
D

 w
ith

 C
F

R



330 

5 CFR Ch. I (1–1–11 Edition) § 362.207 

during his/her appointment in the Pro-
gram. To move from one agency to an-
other during the Program, the Fellow 
or Senior Fellow must separate from 
the current agency. The new employing 
agency must appoint the participant 
without a break in service under the 
appropriate Fellow or Senior Fellow 
appointing authority. The gaining 
agency’s ERB must approve the Senior 
Fellow’s appointment for continuation 
in the Program. 

(b) The Fellow or Senior Fellow does 
not begin a new period in the Program 
upon appointment by the new employ-
ing agency. Because there is no break 
in service, time served under the pre-
vious Program appointment will apply 
towards the completion of the Program 
with the new employing agency. 

(c) The new appointing agency must 
notify OPM when a Fellow or Senior 
Fellow moves to that agency from an-
other agency. 

§ 362.207 Withdrawal and readmission. 

(a) Withdrawal. (1) A Fellow or Senior 
Fellow may withdraw from the Pro-
gram at any time by resigning from 
his/her appointment. Such withdrawal 
will be treated as a resignation from 
the Federal service; however, any obli-
gations established upon admission and 
appointment (for example, as a result 
of accepting a recruitment bonus under 
part 575, subpart A, of this chapter) 
still apply. 

(2) A Fellow or Senior Fellow who 
held a career or career-conditional ap-
pointment in an agency immediately 
before entering the Program, and who 
withdraws from the Program for rea-
sons that are not related to mis-
conduct, poor performance, or suit-
ability, may, at the employing agen-
cy’s discretion, be placed in a career or 
career-conditional position, as appro-
priate, in that agency. The employing 
agency’s determination in this regard 
is not subject to appeal. 

(3) An agency must notify OPM when 
a Fellow or Senior Fellow withdraws 
from the Program. 

(b) Readmission. (1) If a Fellow or Sen-
ior Fellow withdraws from the Pro-
gram for reasons that are related to 
misconduct, poor performance, or suit-
ability, as determined by the agency, 

he/she will not be readmitted to the 
Program at any time. 

(2) If a Fellow or Senior Fellow with-
draws from the Program for reasons 
that are not related to misconduct, 
poor performance, or suitability, he/she 
may petition the employing agency for 
readmission and reappointment to the 
Program; such a petition must be in 
writing and include appropriate jus-
tification. Upon consideration of that 
petition, the agency may, at its discre-
tion, submit a written request seeking 
OPM approval to readmit and re-
appoint the individual to the Program; 
the individual’s status in the Program 
upon readmission and reappointment 
must be addressed as part of the agen-
cy’s submission. The OPM Director’s, 
or the Director’s designee’s, final de-
termination regarding readmission and 
reappointment is not subject to appeal. 

§ 362.208 Resignation, termination, re-
duction in force, and appeal rights. 

(a) Resignation. A Fellow or Senior 
Fellow who resigns at any time prior 
to completion of the Program does not 
have reinstatement eligibility for com-
petitive service positions based on his/ 
her Fellow or Senior Fellow appoint-
ment. 

(b) Termination. If an agency does not 
appoint a Fellow or Senior Fellow at 
the end of the Program, as provided in 
§ 362.209, or extend the individual’s ini-
tial appointment under § 362.203, the ap-
pointment expires when certification 
for Program completion is denied or 
when the OPM Director, or the Direc-
tor’s designee, denies the agency’s re-
quest for an extension. The agency 
must provide written notification to 
OPM when a Fellow or Senior Fellow is 
terminated for this or any reason. 

(c) Reduction in force. Fellows and 
Senior Fellows are in the excepted 
service Tenure Group II for purposes of 
§ 351.502 of this chapter. 

(d) Appeal rights. Fellows and Senior 
Fellows are excepted service employees 
within the meaning of chapters 43 and 
75 in title 5, United States Code, and 
have appeal rights as provided therein. 
For systems not covered by 5 U.S.C. 
chapters 43 or 75, Fellows and Senior 
Fellows have appeal rights as provided 
by the equivalent authorities under 
their system, if any. 
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§ 362.209 Placement upon completion. 
(a) A Fellow or Senior Fellow must 

complete the Program within the time 
limits prescribed in § 362.203, including 
any extensions approved by OPM. At 
the conclusion of that time period, the 
Fellow or Senior Fellow must be ap-
pointed, as provided in paragraph (b) of 
this section. 

(b)(1) As provided in part 315 of this 
chapter and/or Executive Order 13318, 
and except as provided in paragraph (c) 
of this section, an agency must appoint 
without further competition an ERB- 
certified Fellow or Senior Fellow to a 
full-time, permanent position, in the 
competitive or excepted service, as ap-
plicable. Appointments must be effec-
tive on or before the expiration of the 
individual’s PMF appointment, includ-
ing extensions. 

(2) A Fellow or Senior Fellow who 
was initially appointed to a permanent 
position in an agency excepted from 
the competitive service upon comple-
tion of the Program may be appointed 
subsequently to a full-time permanent 
position in the competitive service 
without further competition one time 
only in accordance with the require-
ments prescribed in § 315.708 and Execu-
tive Order 13318. 

(c) As provided for in § 362.204(e)(1)(ii), 
an agency may appoint a Senior Fellow 
who has been certified as having suc-
cessfully completed the Senior Fellows 
program to a position in the SES, with-
out further competition, in the same 
manner and subject to the same QRB 
review prescribed in § 317.502 of this 
chapter as a graduate of an OPM-ap-
proved SES candidate development 
program. 

§ 362.210 Transition. 
OPM shall provide written guidance 

for the orderly transition of employees 
from the Presidential Management In-
tern Program to the Fellow program 
and may revise it as necessary. 

PART 370—INFORMATION TECH-
NOLOGY EXCHANGE PRO-
GRAM 

Sec. 
370.101 Purpose. 
370.102 Definitions. 
370.103 Eligibility. 

370.104 Length of details. 
370.105 Written agreements. 
370.106 Terms and conditions. 
370.107 Details to small business concerns. 
370.108 Reporting requirements. 
370.109 Agency plans. 

AUTHORITY: Pub. L. 107–347, 116 Stat. 2923– 
2931 (5 U.S.C. 3707). 

SOURCE: 70 FR 47714, Aug. 15, 2005, unless 
otherwise noted. 

§ 370.101 Purpose. 
(a) The purpose of this part is to im-

plement sections 209(b)(6) and (c) of the 
E-Government Act of 2002 (Pub. L. 107– 
347), which authorize the Office of Per-
sonnel Management to establish an In-
formation Technology Exchange Pro-
gram. This statute authorizes the tem-
porary detail of information tech-
nology employees between the Federal 
Government and private sector organi-
zations. The statute also gives Federal 
agencies the authority to accept pri-
vate sector information technology 
employees detailed under the Informa-
tion Technology Exchange Program. 

(b) Agency heads, or their designees, 
may approve details as a mechanism 
for improving the Federal workforce’s 
competency in using information tech-
nology to deliver Government informa-
tion and services. Details under this 
part allow Federal employees to serve 
with private sector organizations for a 
limited time period without loss of em-
ployee rights and benefits. Agencies 
may not make details under this part 
to circumvent personnel ceilings, or as 
a substitute for other more appropriate 
personnel decisions or actions. Ap-
proved details must meet the strategic 
program goals of the agency. The bene-
fits to the Federal agency and the pri-
vate sector organization are the pri-
mary considerations in initiating de-
tails; not the desires or personal needs 
of an individual employee. 

§ 370.102 Definitions. 
In this part: Agency means an Execu-

tive agency as defined in 5 U.S.C. 105, 
with the exception of the Government 
Accountability Office. 

Core Competencies are those IT com-
petencies identified by the Federal 
Chief Information Officer (CIO) Council 
as a baseline for use by Federal agen-
cies in complying with the Clinger- 
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