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5 CFR Ch. I (1–1–11 Edition) § 293.401 

Subpart D—Employee 
Performance File System Records 

AUTHORITY: 5 U.S.C. 552a and 5 U.S.C. 4305 
and 4315; E.O. 12107 (December 28, 1978); 5 
U.S.C. 1103, 1104, and 1302; 3 CFR 1954–1958 
Compilation; 5 CFR 7.2; E.O. 9830, 3 CFR 1943– 
1948 Compilation. 

SOURCE: 47 FR 3080, Jan. 22, 1982, unless 
otherewise noted. 

§ 293.401 Applicability of regulations. 
This subpart applies to Executive 

agencies as defined in sections 105, 
3132(a)(1) and 4301(1) of title 5, U.S. 
Code, including Military Departments 
(but not non-appropriated fund employ-
ees) as defined in section 102 of title 5, 
U.S. Code, and independent establish-
ments as defined in section 104 of title 
5, U.S. Code. Within those agencies, the 
requirements of this subpart apply to 
all employees occupying positions sub-
ject to civil service rules and regula-
tions, including Senior Executive Serv-
ice positions as defined in 5 U.S.C. 
3132(a)(2). 

§ 293.402 Establishment of separate 
employee performance record sys-
tem. 

(a) Copies of employees’ performance 
ratings of record, including the per-
formance plans on which the ratings 
are based, must be placed in either the 
employee’s Official Personnel Folder 
(OPF ) or in the Employee Perform-
ance File (EPF). However, other per-
formance-related documents may be 
retained in the OPF only when the 
agency prescribes the use of a separate 
envelope, temporarily located in the 
OPF, and removed whenever the OPF 
(except as required in § 293.404(b)) is 
transferred to another agency. Per-
formance ratings of record, including 
the performance plans on which the 
ratings are based, shall be retained on 
the left (temporary) side of the OPF. 
No other performance-related record 
shall be retained on the left (tem-
porary) or right (long term) side of the 
OPF or shall be transferred to the Na-
tional Personnel Records Center (ex-
cept as required by § 293.404(b)). 

(b) Except for performance records 
maintained in the OPF consistent with 
paragraph (a) of this section, each 
agency having employees occupying a 

position described in § 293.401 shall pro-
vide for maintenance of performance- 
related records for such employees in 
this EPF system. The agency may 
elect to retain records in a separate 
file that is located in the same office 
with the OPF, or in an envelope kept in 
the OPF itself. If the agency deter-
mines that a separate EPF is cost-ef-
fective, such a file may be located in 
another designated agency office (as 
specified in the agency’s performance 
appraisal plan) including with super-
visors or managers (hereinafter re-
ferred to as rating officials) or with 
Performance Review Boards. Any sup-
porting documents that the agency 
may prescribe as necessary for agency 
officials in performance of their duties 
shall be kept in these files. 

(c)(1) Agencies shall provide their 
employees access to their performance 
files (automated and manual). Such a 
request for access shall be processed in 
accordance with established agency 
procedures, consistent with Office of 
Personnel Management regulations re-
garding access to records contained in 
part 297 of this chapter. Such access 
shall be provided to the employee or to 
the employee’s designated representa-
tive, and such records may also be dis-
closed to other officials of the agency 
who have a need for the documents in 
the performance of their duties. 

(2) All other requests for performance 
documents made to agency officials 
(e.g., Freedom of Information Act re-
quests or requests made under the 
‘‘routine use’’ provisions of the Privacy 
Act) shall be processed by the respon-
sible agency official in accordance with 
agency procedures consistent with Of-
fice of Personnel Management regula-
tions regarding disclosures of such 
records contained in parts 293 and 297 
of this chapter. 

(3) Privacy Act requests for amend-
ment of records maintained in this sys-
tem shall be processed by the respon-
sible agency official in accordance with 
agency procedures consistent with Of-
fice of Personnel Management regula-
tions regarding amendment of records 
contained in part 297 of this chapter. 

(d) Agencies maintaining the EPF in 
an automated or microform system 
shall issue instructions that contain 
necessary procedures to ensure that 

VerDate Mar<15>2010 13:42 Mar 03, 2011 Jkt 223008 PO 00000 Frm 00108 Fmt 8010 Sfmt 8010 Y:\SGML\223008.XXX 223008er
ow

e 
on

 D
S

K
5C

LS
3C

1P
R

O
D

 w
ith

 C
F

R



99 

Office of Personnel Management § 293.404 

the same requirements as in paragraph 
(c) of this section, relating to all man-
ual records, are met. 

[47 FR 3080, Jan. 22, 1982, as amended at 51 
FR 8410, Mar. 11, 1986] 

§ 293.403 Contents of employee per-
formance files. 

(a) A decision on what constitutes a 
performance-related document within 
the meaning of this subpart rests with 
the agency. Agency implementing in-
structions, for both incumbents of the 
Senior Executive Service and other po-
sitions, shall provide specific written 
guidance of the description of what 
constitutes the agency’s official per-
formance-related forms and docu-
ments. 

(b) Agency implementing instruc-
tions describing such records shall in-
dicate where and for how long they are 
retained and how and when they are to 
be destroyed. Such instructions shall 
also describe what records are consid-
ered to be performance-related (as spe-
cifically as is feasible) and shall in-
clude all performance-related records 
maintained as a system of records 
within the meaning of the Privacy Act. 
Such records would generally include: 

(1) Any form or other document 
which records the performance ap-
praisal, including appraisals leading to 
merit pay determinations. 

(2) Any form or other document used 
by rating officials to recommend a per-
sonnel action affecting an employee 
(including a request for personnel ac-
tion document, but only when the ac-
tion is not effected) when the basis for 
the action (e.g., removal, reassign-
ment, demotion, promotion, or merit 
pay or other performance award) is per-
formance-related. 

(3) Recommendations for training 
that are performance-related. 

(4) Any form or other document fur-
nished in support of recommended ac-
tions such as those listed in paragraph 
(b)(2) of this section and the agency’s 
final decision on the matter (e.g., a rec-
ommendation for merit pay or an agen-
cy decision to grant only one-half the 
comparability pay adjustment). 

(5) Any form or other document 
which the rating official is required by 
the agency to keep during an appraisal 
period (e.g., quality control records, 

production records, or similar records 
used to track employee performance 
during the appraisal period.) 

(6) Any form or other document re-
garding Performance Review Board de-
cisions, including supporting docu-
mentation and any transcript of hear-
ings or testimony from witnesses. 

(7) Any form or other document re-
garding decisions or recommendations 
of agency Executive Resources Boards 
related to performance appraisal or ac-
tions resulting from performance ap-
praisals. 

(8) Appraisals of potential (e.g., in 
connection with an agency’s merit pro-
motion procedures) if agency imple-
menting instructions specifically re-
quire or permit retention of a copy. 

(9) Individual development plans. 
(10) Copies of licenses, certificates of 

proficiency, or similar documents re-
quired of the position. 

(c) General information about the 
employee, i.e., identification data, in-
formation concerning Federal and non- 
Federal employment experience, and 
information about any training pro-
grams the employee participated in 
may, if an agency deems it appropriate, 
be retained in this system. 

[47 FR 3080, Jan. 22, 1982, as amended at 63 
FR 43867, Aug. 17, 1998] 

§ 293.404 Retention schedule. 

(a)(1) Except as provided in 
§ 293.405(a), performance ratings or doc-
uments supporting them are generally 
not permanent records and shall, ex-
cept for appointees to the SES and in-
cluding incumbents of executive posi-
tions not covered by SES, be retained 
as prescribed below: 

(i) Performance ratings of record, in-
cluding the performance plans on 
which they are based, shall be retained 
for 4 years; 

(ii) Supporting documents shall be 
retained for as long as the agency 
deems appropriate (up to 4 years); 

(iii) Performance records superseded 
(e.g., through an administrative or ju-
dicial procedure) and performance-re-
lated records pertaining to a former 
employee (except as prescribed in 
§ 293.405(a)) need not be retained for a 
minimum of 4 years. Rather, in the 
former case they are to be destroyed 
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