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form not prescribed by OPM, is deemed 
timely filed. OPM will not adjudicate 
the application or make payment until 
the application is filed on a form pre-
scribed by OPM. 

(d) OPM may waive the 1-year time 
limit if the employee or Member is 
mentally incompetent on the date of 
separation or within 1 year thereafter, 
in which case the individual or his or 
her representative must file the appli-
cation with the former employing 
agency or OPM within 1 year after the 
date the individual regains competency 
or a court appoints a fiduciary, which-
ever is earlier. 

(e) An agency may consider the exist-
ence of a pending disability retirement 
application when deciding whether and 
when to take other personnel actions. 
An employee’s filing for disability re-
tirement does not require the agency 
to delay any appropriate personnel ac-
tion. 

[63 FR 17049, Apr. 8, 1998] 

§ 831.1205 Agency-filed disability re-
tirement applications. 

(a) Basis for filing an application for an 
employee. An agency must file an appli-
cation for disability retirement of an 
employee who has 5 years of civilian 
Federal service when all of the fol-
lowing conditions are met: 

(1) The agency has issued a decision 
to remove the employee; 

(2) The agency concludes, after its re-
view of medical documentation, that 
the cause for unacceptable perform-
ance, attendance, or conduct is disease 
or injury; 

(3) The employee is institutionalized, 
or the agency concludes, based on a re-
view of medical and other information, 
that the employee is incapable of mak-
ing a decision to file an application for 
disability retirement; 

(4) The employee has no personal rep-
resentative or guardian; and 

(5) The employee has no immediate 
family member who is willing to file an 
application on his or her behalf. 

(b) Agency procedures. (1) When an 
agency issues a decision to remove an 
employee and not all of the conditions 
described in paragraph (a) of this sec-
tion have been satisfied, but the re-
moval is based on reasons apparently 
caused by a medical condition, the 

agency must advise the employee in 
writing of his or her possible eligibility 
for disability retirement. 

(2) If the agency is filing a disability 
retirement application on the employ-
ee’s behalf, the agency must inform the 
employee in writing at the same time 
it informs the employee of its removal 
decision, or at any time before the sep-
aration is effected, that— 

(i) The agency is submitting a dis-
ability retirement application on the 
employee’s behalf to OPM; 

(ii) The employee may review any 
medical information in accordance 
with the criteria in § 294.106(d) of this 
chapter; and 

(iii) The action does not affect the 
employee’s right to submit a voluntary 
application for retirement under this 
part. 

(3) When an agency submits an appli-
cation for disability retirement to 
OPM on behalf of an employee, it must 
provide OPM with copies of the deci-
sion to remove, the medical docu-
mentation, and any other documents 
needed to show that the cause for re-
moval is due to a medical condition. 
Following separation, the agency must 
provide OPM with a copy of the docu-
mentation of the separation. 

(c) OPM procedures. (1) OPM will not 
act on any application for disability re-
tirement filed by an agency on behalf 
on an employee until it receives the ap-
propriate documentation of the separa-
tion. When OPM receives a complete 
application for disability retirement 
under this section, it will notify the 
former employee that it has received 
the application, and that he or she may 
submit medical documentation. OPM 
will determine entitlement to dis-
ability benefits under § 831.1206. 

(2) OPM will cancel any disability re-
tirement when a final decision of an 
administrative authority or court re-
verses the removal action and orders 
the reinstatement of an employee to 
the agency rolls. 

§ 831.1206 Evidence supporting entitle-
ment to disability benefits. 

(a) Evidence to support disability retire-
ment application. (1) Before OPM deter-
mines whether an individual meets the 
basic requirements for disability re-
tirement under § 831.1203, an applicant 
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for disability retirement or the em-
ploying agency must submit to OPM 
the following forms included in Stand-
ard Form 2824, ‘‘Documentation in Sup-
port of Disability Retirement Applica-
tion:’’ 

(i) Standard Form 2824A–‘‘Applicant’s 
Statement;’’ 

(ii) Standard Form 2824B–‘‘Super-
visor’s Statement;’’ 

(iii) Standard Form 2824D–‘‘Agency 
Certification or Reassignment and Ac-
commodation Efforts;’’ and 

(iv) Standard Form 2824E ‘‘Dis-
ability Retirement Application Check- 
list.’’ 

(2) Standard Form 2824C–‘‘Physician’s 
Statement’’ and the supporting medical 
documentation may be submitted di-
rectly to OPM. 

(3) The applicant, or the employing 
agency, must also obtain and submit 
additional documentation as may be 
required by OPM to determine entitle-
ment to the disability retirement ben-
efit. 

(4) Refusal by the applicant, physi-
cian, or employing agency to submit 
the documentation OPM has deter-
mined is necessary to decide eligibility 
for disability retirement is grounds for 
disallowance of the application. 

(b) OPM procedures for processing a 
disability retirement application. (1) OPM 
will review the documentation sub-
mitted under paragraph (a) of this sec-
tion in support of an application for 
disability retirement to determine 
whether the applicant has met the con-
ditions stated in § 831.1203 of this part. 
OPM will issue its decision in writing 
to the applicant and to the employing 
agency. The decision will include a 
statement of the findings and conclu-
sions, and an explanation of the right 
to request consideration under § 831.109 
of this part. 

(2) OPM may rescind a decision to 
allow an application for disability re-
tirement at any time if there is an in-
dication of error in the original deci-
sion, such as fraud or misstatement of 
fact, or if additional medical docu-
mentation is needed. The written noti-
fication will include a statement of the 
findings and conclusions, and an expla-
nation of the right to request reconsid-
eration under § 831.109 of this part. 

(c) Medical examination. OPM may 
offer the applicant a medical examina-
tion when it determines that addi-
tional medical evidence is necessary to 
make a decision on an application. The 
medical evaluation will be conducted 
by a medical officer of the United 
States or a qualified physician or board 
of physicians designated by OPM. The 
applicant’s refusal to submit to an ex-
amination is grounds for disallowance 
of the application. 

(d) Responsibility for providing evi-
dence. It is the responsibility of the ap-
plicant to obtain and submit docu-
mentation that is sufficient for OPM to 
determine whether there is a service 
deficiency, caused by disease or injury, 
of sufficient degree to preclude useful 
and efficient service, or a medical con-
dition that warrants restriction from 
the critical task or duties of the posi-
tion held. It is also the responsibility 
of the disability annuitant to obtain 
and submit evidence OPM requires to 
show continuing entitlement to dis-
ability benefits. 
§ 831.1207 Withdrawal of disability re-

tirement applications. 
(a) OPM will honor, without ques-

tion, an applicant’s request to with-
draw an employee-filed disability re-
tirement application if it receives the 
withdrawal request before the employ-
ing agency has separated the current 
employee, or, if the employee has al-
ready separated from the service, the 
withdrawal request is received before 
the official notice of approval has been 
issued by OPM. Similarly, OPM will 
honor, without question, an agency’s 
request to withdraw an agency-filed 
disability retirement application if it 
receives the withdrawal request before 
the employee has separated from the 
service. Once the request to withdraw 
the application is accepted, an appli-
cant must reapply to receive any fur-
ther consideration. 

(b) Withdrawal of a disability retire-
ment application does not ensure the 
individual’s continued employment. It 
is the employing agency’s responsi-
bility to determine whether it is appro-
priate to continue to employ the indi-
vidual. 

(c) OPM considers voluntary accept-
ance of a permanent position in which 
the employee has civil service retire-
ment coverage, including a position at 
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