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based on only the supplemental annu-
ity remaining after reduction under 
this subpart. 

(e) The amounts for paragraphs 
(c)(1)(i), (c)(1)(ii), and (c)(2)(i) of this 
section are computed without regard to 
subsections (b) through (1) of section 
203 of the Social Security Act (relating 
to reductions in social security bene-
fits), and without applying the provi-
sions of the second sentence of section 
215(a)(7)(B)(i) or section 215(d)(5)(ii) of 
the Social Security Act (relating to 
part of the computation of the social 
security windfall elimination provi-
sions). 

(f) OPM will accept the determina-
tion of the Social Security Administra-
tion, submitted in a form prescribed by 
OPM, concerning entitlement to social 
security benefits and the beginning and 
ending dates thereof. 

§ 837.702 Offset from supplemental 
survivor annuity. 

(a) OPM will reduce a supplemental 
survivor annuity (an annuity under 5 
U.S.C. 8341) based on the service of an 
individual who performed CSRS-Offset 
service, if the survivor annuitant is en-
titled, or on proper application would 
be entitled, to survivor benefits under 
section 202(d), (e), or (f) (relating to 
children’s, widows’, and widowers’ ben-
efits, respectively) of the Social Secu-
rity Act. 

(b) The reduction required under 
paragraph (a) of this section begins (or 
is reinstated) on the first day of the 
month during which the survivor annu-
itant— 

(1) Is entitled to a disability or sur-
vivor annuity under CSRS; and 

(2) Is entitled, or on proper applica-
tion would be entitled, to survivor ben-
efits under the Social Security Act pro-
visions mentioned in paragraphs (a) 
and (c) of this section, respectively. 

(c) The reduction under paragraphs 
(a) of this section will be computed and 
adjusted in a manner consistent with 
the provisions of § 837.701 (c) through 
(e) of this part. 

(d) A reduction under paragraph (a) 
of this section stops on the date enti-
tlement to the disability or survivor 
benefits under title II of the Social Se-
curity Act terminates. In the case of a 
survivor annuitant who has not made 

proper application for the social secu-
rity benefit, the reduction under para-
graph (a) of this section stops on the 
date entitlement to such survivor bene-
fits would otherwise terminate. If a so-
cial security benefit is reduced under 
any provision of the Social Security 
Act, even if reduced to zero, entitle-
ment to that benefit is not considered 
to have terminated. 

(e) OPM will accept the determina-
tion or certification of the Social Secu-
rity Administration, submitted in a 
form prescribed by OPM, concerning 
entitlement to social security survivor 
benefits and the beginning and ending 
dates thereof. 

Subpart H—Alternative Entitle-
ments and Canceled Retire-
ments 

§ 837.801 Unperfected entitlement to 
CSRS benefits based on a prior sep-
aration. 

(a) An employee who meets the age 
and service requirements for title to a 
non-disability annuity under CSRS on 
the basis of a prior separation, but did 
not apply for that annuity before a 
subsequent separation from service to 
which a different annuity entitlement 
attaches, may elect, on application, to 
receive either— 

(1) The annuity based on the later 
separation; or 

(2) The annuity based on the prior 
separation, with payment of annuity 
suspended during the period(s) of em-
ployment subsequent to the com-
mencing date of annuity, and such ben-
efits as would be payable had the sub-
sequent period(s) of employment been 
performed under the provisions of this 
part. 

(b) When an individual who has ap-
plied for a deferred annuity under 
CSRS is reemployed under CSRS before 
the commencing date of that annuity, 
the application is deemed to have not 
been made. 

§ 837.802 Benefits under another re-
tirement system for Federal em-
ployees based on the most recent 
separation. 

(a) Generally. An annuitant who has 
performed reemployment service after 
the commencing date of annuity under 
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the provisions of another retirement 
system, and who is entitled to an annu-
ity benefit from the other retirement 
system during a period in which he or 
she is also entitled to an annuity ben-
efit under CSRS or FERS, may receive 
both benefits simultaneously, or for 
the same period, except that the annu-
itant may not receive both benefits si-
multaneously, or for the same period, 
if— 

(1) The provisions of law or regula-
tion governing the other retirement 
system do not permit the annuitant to 
receive both benefits simultaneously, 
or for the same period of time; or 

(2) Entitlement to the annuity from 
the other retirement system is based 
on service credited in the computation 
of the CSRS or FERS annuity, or serv-
ice credited in the computation of the 
annuity from the other retirement sys-
tem was used in the computation of the 
CSRS or FERS annuity. 

(b) Election of alternative benefits. (1) 
Where simultaneous receipt of, or enti-
tlement to, both annuities is barred 
under the provisions of paragraph (a)(1) 
of this section, the annuitant must 
elect to receive either the annuity 
under the other retirement system, or 
the CSRS annuity. 

(2) Where the annuitant, under the 
provisions of paragraph (b)(1) of this 
section, elects to receive annuity from 
the other retirement system in lieu of 
the CSRS or FERS annuity, the CSRS 
or FERS annuity terminates as of the 
commencing date of the other annuity, 
and any overpayment of CSRS annuity 
will be offset from the other annuity 
and paid to OPM. 

(c) Recomputation. Where simulta-
neous receipt of annuities from more 
than one retirement system is barred 
by paragraph (a)(2), but not by para-
graph (a)(1), of this section, the CSRS 
or FERS annuity may be recomputed 
to exclude credit for service credited in 
determining entitlement to, or the 
amount of, the annuity from the other 
retirement system, effective as of the 
commencing date of the annuity from 
the other retirement system for Fed-
eral employees, and the recomputed 
CSRS or FERS annuity may be paid si-
multaneous with, or for the same pe-
riod as, the annuity from the other re-

tirement system for Federal employ-
ees. 

(d) Forfeiture. Where an annuitant’s 
coverage as an employee under another 
retirement system, whether by election 
or by operation of law or regulation, 
results in forfeiture of annuity rights 
under CSRS or FERS, the CSRS or 
FERS annuity will terminate as of the 
effective date of coverage. 

(e) Survivors. The rules detailed in 
this section in regard to dual entitle-
ment to annuity benefits under CSRS 
or FERS and another retirement sys-
tem also apply to dual entitlement to 
survivor benefits under CSRS or FERS 
and another retirement system, unless 
the particular circumstance is other-
wise governed by specific provision of 
statute or regulation. 

(f) Agency responsibilities. The agency 
responsible for administering another 
retirement system must— 

(1) Promptly notify OPM of an elec-
tion of coverage under that retirement 
system by a reemployed CSRS or FERS 
annuitant, or the coverage of a reem-
ployed CSRS annuitant under that re-
tirement system by election or oper-
ation of law or regulation, when such 
coverage affects the annuitant’s enti-
tlement to CSRS annuity; 

(2) Promptly notify OPM when a re-
employed annuitant separates with en-
titlement to an annuity under the 
other retirement system that cannot, 
under the provisions of paragraph (a) of 
this section, be paid simultaneous 
with, or during the same period as, the 
CSRS annuity; and 

(3) Reimburse OPM for overpayments 
of annuity resulting from a failure to 
comply with paragraphs (b) (1) and (2) 
of this section. 

§ 837.803 Cancellation of retirement by 
judicial or administrative author-
ity. 

(a) Cancellation of retirement action. A 
separation from employment on which 
an application for retirement is based 
may only be canceled by the former 
employing agency in response to a di-
rect and final order of a judicial or ad-
ministrative body charged with the re-
sponsibility of reviewing the legality of 
the separation, and authorized to make 
such order, or by agreement between 
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