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(b) OPM may offer the applicant a 
medical examination when it deter-
mines that an independent evaluation 
of medical evidence is needed in order 
to make a decision regarding an appli-
cation for a disability annuity or a dis-
ability annuitant’s entitlement to con-
tinuing benefits. The medical examina-
tion will be conducted by a medical of-
ficer of the United States or a qualified 
physician or board of physicians des-
ignated by OPM. The applicant’s re-
fusal to submit to an examination is 
grounds for dismissal of the application 
or termination of payments to an an-
nuitant. 

(c)(1) OPM will review the docu-
mentation submitted under paragraph 
(a) of this section to determine wheth-
er the individual has met the eligi-
bility requirements set forth in 
§ 844.103. OPM will issue its decision in 
writing to the individual and to the 
employing agency. The decision will 
include a statement of OPM’s findings 
and conclusions and an explanation of 
the applicant’s right to request recon-
sideration or MSPB review under 
§ 844.104. 

(2) OPM may rescind a decision to 
allow an application for disability re-
tirement at any time if OPM deter-
mines that the original decision was 
erroneous due to fraud, misstatement 
of fact, or upon the acquisition of addi-
tional medical or other documentation. 
OPM will provide the individual and 
the employing agency with written no-
tification of the rescission, including a 
statement of OPM’s findings and con-
clusions and an explanation of the indi-
vidual’s right to request reconsider-
ation or MSPB review under § 844.104. 

(d) Subject to 5 U.S.C. 552a, any sup-
porting documentation provided to 
OPM under this section may be shared 
with the Social Security Administra-
tion and the Office of Workers’ Com-
pensation Programs of the U.S. Depart-
ment of Labor. 

Subpart C—Computation of 
Disability Annuity 

§ 844.301 Commencing date of dis-
ability annuity. 

A disability annuity under this part 
commences on the day after the em-
ployee separates or the day after pay 

ceases and the employee meets the re-
quirements for title to an annuity. 

§ 844.302 Computation of disability an-
nuity before age 62. 

(a) For the purposes of this subpart, 
the ‘‘adjusted social security disability 
benefit’’ is the benefit to which an an-
nuitant is entitled under section 223 of 
the Social Security Act: 

(1) For the month in which the annu-
ity under this part commences, or is 
reinstated under § 844.405, or, if later, 
the first month for which the annu-
itant is entitled to both an annuity 
under this part and a social security 
disability benefit; 

(2) Including, where appropriate, a re-
duction under section 224 of the Social 
Security Act, based on the amount of 
the disability annuity under this sub-
part without regard to paragraphs 
(b)(2) and (c)(2) of this section; and 

(3) Adjusted by each cost-of-living in-
crease effective under 5 U.S.C. 8462(b) 
beginning with the later of the month 
after the 12-month period referred to in 
paragraph (b)(1) of this section, or the 
first month for which the annuitant is 
entitled to both an annuity under this 
part and a social security disability 
benefit. 

(b)(1) Except as otherwise provided in 
this part, the annuity payable under 
this subpart until the end of the 12th 
month beginning after the annuity 
commences (or is reinstated under 
§ 844.405) is equal to 60 percent of the 
annuitant’s average pay. 

(2) For months for which the annu-
itant is also entitled to a social secu-
rity disability benefit, the amount 
computed under paragraph (b)(1) of this 
section is reduced by 100 percent of the 
annuitant’s adjusted social security 
disability benefit. 

(c)(1) Except as otherwise provided in 
this part, the annuity under this sub-
part after the period described in para-
graph (b)(1) of this section is equal to 
40 percent of the annuitant’s average 
pay. 

(2) For months after the period de-
scribed in paragraph (b)(1) of this sec-
tion for which the annuitant is also en-
titled to a social security disability 
benefit, the amount computed under 
paragraph (c)(1) of this section is re-
duced by 60 percent of the annuitant’s 
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adjusted social security disability ben-
efit. 

(d) For months in which an annuity 
is reduced under paragraph (b) or (c) of 
this section, any reduction for survivor 
benefits is made after the reduction for 
social security benefits. 

§ 844.303 Minimum disability annuity. 
Notwithstanding any other provision 

of this part, an annuity payable under 
this part cannot be less than the 
amount of an annuity computed under 
5 U.S.C. 8415 (excluding subsection (f) 
of that section) based on the annu-
itant’s service. 

§ 844.304 Computation of disability an-
nuity for those otherwise eligible to 
retire. 

(a) An individual retiring under this 
part is not entitled to elect to receive 
an alternative form of annuity under 5 
U.S.C. 8420a, even if the individual 
meets the requirements for retirement 
under another part and would be enti-
tled to elect an alternative form of an-
nuity in connection therewith. 

(b) Notwithstanding any other provi-
sion of this part, an annuity payable 
under this part will be computed under 
5 U.S.C. 8415 if it commences or is rein-
stated under § 844.405 (b) or (c) of this 
part on or after: 

(1) The annuitant has satisfied the 
age and service requirements for re-
tirement under 5 U.S.C. 8412 (a) 
through (f); or 

(2) The annuitant has reached age 62. 

§ 844.305 Redetermination of disability 
annuity at age 62. 

Effective on and after the annu-
itant’s 62nd birthday, the rate of annu-
ity payable to a disability annuitant 
will be the amount of an annuity com-
puted with respect to the annuitant 
under 5 U.S.C. 8415 (including sub-
section (g) of that section), including 
credit for all periods before the annu-
itant’s 62nd birthday during which he 
or she was entitled to an annuity under 
this part. The average pay used in com-
puting the annuity under 5 U.S.C. 8415 
is adjusted by all cost-of-living in-
creases effective under 5 U.S.C. 8462(b) 
during the period the annuitant was re-
ceiving the disability annuity under 
this part. 

Subpart D—Termination and 
Reinstatement of Disability Annuity 
§ 844.401 Recovery from disability. 

(a) Each annuitant receiving dis-
ability annuity from the Fund shall be 
examined under the direction of OPM 
at the end of one year from the date of 
disability retirement and annually 
thereafter until the annuitant becomes 
60 years of age unless the disability is 
found by OPM to be permanent in char-
acter. OPM may order a medical or 
other examination at any time to de-
termine the facts relative to the nature 
and degree of disability of the annu-
itant. Failure to submit to reexamina-
tion shall result in suspension of annu-
ity. 

(b) A disability annuitant may re-
quest medical reevaluation under the 
provisions of this section at any time. 
OPM may reevaluate the medical con-
dition of disability annuitants age 60 or 
over only on their own request. 

(c) Recovery based on medical or other 
documentation. When OPM determines 
on the basis of medical documentation 
or other evidence that a disability an-
nuitant has recovered from the dis-
ability, OPM will terminate the annu-
ity effective on the first day of the 
month beginning 1 year after the date 
of the medical documentation or other 
evidence showing recovery. If an agen-
cy reemploys a disability annuitant 
who has been found recovered at any 
grade or rate of pay within the 1-year 
period pending termination of the dis-
ability annuity under this paragraph, 
OPM will terminate the annuity effec-
tive on the date of reemployment. 

(d) Recovery based on reemployment by 
the Federal Government. Reemployment 
by an agency at any time before age 60 
is evidence of recovery if the reemploy-
ment is under an appointment not lim-
ited to a year or less, at the same or 
higher grade or pay level as the posi-
tion from which the disability annu-
itant retired. The new position must be 
full-time unless the position the dis-
ability annuitant occupied imme-
diately before retirement was less than 
full-time, in which case the new posi-
tion must have a work schedule of no 
less time than that of the position 
from which the disability annuitant re-
tired. In this instance, OPM needs no 
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