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(c) In any Hatch Act action in which
the administrative law judge, or the
Board on petition for review, finds that
a Federal or District of Columbia gov-
ernment employee has violated 5 U.S.C.
7323 or 7324 and that the violation war-
rants removal, the administrative law
judge, or the Board on petition for re-
view, will issue a written decision or-
dering the employee’s removal. If the
administrative law judge finds a viola-
tion of 5 U.S.C. 7323 or 7324 and deter-
mines that removal is not warranted,
the judge will issue a recommended de-
cision under §1201.125(c)(1) of this part.
If the Board finds a violation of 5
U.S.C. 7323 or 7324 and determines by
unanimous vote that the violation does
not warrant removal, it will impose in-
stead a penalty of not less than 30 days
suspension without pay. If the Board
finds by majority vote that the viola-
tion warrants removal, it will order the
employee’s removal.

[62 FR 48451, Sept. 16, 1997, as amended at 70
FR 30609, May 27, 2005]

§1201.127 Judicial review.

(a) An employee subject to a final
Board decision imposing disciplinary
action under 5 U.S.C. 1215 may obtain
judicial review of the decision in the
United States Court of Appeals for the
Federal Circuit, except as provided
under paragraph (b) of this section. 5
U.S.C. 1215(a)(4).

(b) A party aggrieved by a determina-
tion or order of the Board under 5
U.S.C. 1505 (governing alleged viola-
tions of the Hatch Political Activities
Act by State or local government em-
ployees) may obtain judicial review in
an appropriate United States district
court. 5 U.S.C. 1508.

SPECIAL COUNSEL CORRECTIVE ACTIONS

§1201.128 Filing complaint;
documents on parties.

(a) Place of filing. A Special Counsel
complaint seeking corrective action
under 5 U.S.C. 1214 must be filed with
the Clerk of the Board. After the com-
plaint has been assigned to a judge,
subsequent pleadings must be filed
with the Board office where the judge
is located.

(b) Initial filing and service. The Spe-
cial Counsel must file two copies of the
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complaint, together with numbered
and tabbed exhibits or attachments, if
any, and a certificate of service listing
the respondent agency or the agency’s
representative, and each person on
whose behalf the corrective action is
brought. The certificate of service
must show the last known address,
telephone number, and facsimile num-
ber of the agency or its representative,
and each person on whose behalf the
corrective action is brought. The Spe-
cial Counsel must serve a copy of the
complaint on the agency or its rep-
resentative, and each person on whose
behalf the corrective action is brought,
as shown on the certificate of service.
The initial filing in a complaint may
not be submitted in electronic form.

(c) Subsequent filings and service. Each
party must serve on every other party
or the party’s representative one copy
of each of its pleadings, as defined by
§1201.4(b). A certificate of service de-
scribing how and when service was
made must accompany each pleading.
Each party is responsible for notifying
the Board and the other parties in
writing of any change in name, ad-
dress, telephone number, or facsimile
number of the party or the party’s rep-
resentative.

(d) Method of filing and service. A fil-
ing may be by mail, by facsimile, or by
personal or commercial delivery to the
office determined under paragraph (a)
of this section. Service may be by mail,
by facsimile, or by personal or com-
mercial delivery to each party or the
party’s representative, as shown on the
certificate of service.

(e) Electronic filing. All pleadings,
other than the complaint, may be filed
and served in electronic form at the
Board’s e-Appeal site (https://e-ap-
peal.mspb.gov), provided the require-
ments of §1201.14 are satisfied.

[62 FR 48451, Sept. 16, 1997, as amended at 68
FR 59863, Oct. 20, 2003; 69 FR 57630, Sept. 27,
2004]

§1201.129 Contents of complaint.

(a) If the Special Counsel determines
that the Board should take action to
require an agency to correct a prohib-
ited personnel practice (or a pattern of
prohibited personnel practices) under 5
U.S.C. 1214(b)(4), he or she must file a
written complaint in accordance with
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