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2425.6 Grounds for review; potential dis-
missal or denial for failure to raise or 
support grounds. 

2425.7 Requests for expedited, abbreviated 
decisions in certain arbitration matters 
that do not involve unfair labor prac-
tices. 

2425.8 Collaboration and Alternative Dis-
pute Resolution Program. 

2425.9 Means of clarifying records or dis-
putes. 

2425.10 Authority decision. 

AUTHORITY: 5 U.S.C. 7134. 

SOURCE: 75 FR 42290, July 21, 2010, unless 
otherwise noted. 

§ 2425.1 Applicability of this part. 
This part is applicable to all arbitra-

tion cases in which exceptions are filed 
with the Authority, pursuant to 5 
U.S.C. 7122, on or after October 1, 2010. 

§ 2425.2 Exceptions—who may file; 
time limits for filing, including de-
termining date of service of arbitra-
tion award for the purpose of calcu-
lating time limits; procedural and 
other requirements for filing. 

(a) Who may file. Either party to arbi-
tration under the provisions of chapter 
71 of title 5 of the United States Code 
may file an exception to an arbitrator’s 
award rendered pursuant to the arbi-
tration. 

(b) Timeliness requirements—general. 
The time limit for filing an exception 
to an arbitration award is thirty (30) 
days after the date of service of the 
award. This thirty (30)-day time limit 
may not be extended or waived. In 
computing the thirty (30)-day period, 
the first day counted is the day after, 
not the day of, service of the arbitra-
tion award. Example: If an award is 
served on May 1, then May 2 is counted 
as day 1, and May 31 is day 30; an ex-
ception filed on May 31 would be time-
ly, and an exception filed on June 1 
would be untimely. In order to deter-
mine the date of service of the award, 
see the rules set forth in subsection (c) 
of this section, and for additional rules 
regarding computing the filing date, 
see 5 CFR 2429.21 and 2429.22. 

(c) Methods of service of arbitration 
award; determining date of service of arbi-
tration award for purposes of calculating 
time limits for exceptions. If the parties 
have reached an agreement as to what 
is an appropriate method(s) of service 

of the arbitration award, then that 
agreement—whether expressed in a col-
lective bargaining agreement or other-
wise—is controlling for purposes of cal-
culating the time limit for filing excep-
tions. If the parties have not reached 
such an agreement, then the arbitrator 
may use any commonly used method— 
including, but not limited to, elec-
tronic mail (hereinafter ‘‘e-mail’’), fac-
simile transmission (hereinafter ‘‘fax’’), 
regular mail, commercial delivery, or 
personal delivery—and the arbitrator’s 
selected method is controlling for pur-
poses of calculating the time limit for 
filing exceptions. The following rules 
apply to determine the date of service 
for purposes of calculating the time 
limits for filing exceptions, and assume 
that the method(s) of service discussed 
are either consistent with the parties’ 
agreement or chosen by the arbitrator 
absent such an agreement: 

(1) If the award is served by regular 
mail, then the date of service is the 
postmark date or, if there is no legible 
postmark, then the date of the award; 
for awards served by regular mail, the 
excepting party will receive an addi-
tional five days for filing the excep-
tions under 5 CFR 2429.22. 

(2) If the award is served by commer-
cial delivery, then the date of service is 
the date on which the award was depos-
ited with the commercial delivery serv-
ice or, if that date is not indicated, 
then the date of the award; for awards 
served by commercial delivery, the ex-
cepting party will receive an additional 
five days for filing the exceptions 
under 5 CFR 2429.22. 

(3) If the award is served by e-mail or 
fax, then the date of service is the date 
of transmission, and the excepting 
party will not receive an additional 
five days for filing the exceptions. 

(4) If the award is served by personal 
delivery, then the date of personal de-
livery is the date of service, and the ex-
cepting party will not receive an addi-
tional five days for filing the excep-
tions. 

(5) If the award is served by more 
than one method, then the first method 
of service is controlling when deter-
mining the date of service for purposes 
of calculating the time limits for filing 
exceptions. However, if the award is 
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served by e-mail, fax, or personal deliv-
ery on one day, and by mail or com-
mercial delivery on the same day, the 
excepting party will not receive an ad-
ditional five days for filing the excep-
tions, even if the award was post-
marked or deposited with the commer-
cial delivery service before the e-mail 
or fax was transmitted. 

(d) Procedural and other requirements 
for filing. Exceptions must comply with 
the requirements set forth in 5 CFR 
2429.24 (Place and method of filing; ac-
knowledgment), 2429.25 (Number of cop-
ies and paper size), 2429.27 (Service; 
statement of service), and 2429.29 (Con-
tent of filings). 

§ 2425.3 Oppositions—who may file; 
time limits for filing; procedural 
and other requirements for filing. 

(a) Who may file. A party to arbitra-
tion under the provisions of chapter 71 
of title 5 of the United States Code 
may file an opposition to an exception 
that has been filed under § 2425.2 of this 
part. 

(b) Timeliness requirements. Any oppo-
sition must be filed within thirty (30) 
days after the date the exception is 
served on the opposing party. For addi-
tional rules regarding computing the 
filing date, see 5 CFR 2425.8, 2429.21 and 
2429.22. 

(c) Procedural requirements. Opposi-
tions must comply with the require-
ments set forth in 5 CFR 2429.24 (Place 
and method of filing; acknowledg-
ment), 2429.25 (Number of copies and 
paper size), 2429.27 (Service; statement 
of service), and 2429.29 (Content of fil-
ings). 

§ 2425.4 Content and format of excep-
tions. 

(a) What is required. An exception 
must be dated, self-contained, and set 
forth in full: 

(1) A statement of the grounds on 
which review is requested, as discussed 
in § 2425.6 of this part; 

(2) Arguments in support of the stat-
ed grounds, including specific ref-
erences to the record, citations of au-
thorities, and any other relevant docu-
mentation; 

(3) Legible copies of any documents 
referenced in the arguments discussed 
in subsection (a)(2) of this section, if 

those documents are not readily avail-
able to the Authority (for example, in-
ternal agency regulations or provisions 
of collective bargaining agreements); 

(4) Arguments in support of any re-
quest for an expedited, abbreviated de-
cision within the meaning of § 2425.7 of 
this part; 

(5) A legible copy of the award of the 
arbitrator; and 

(6) The arbitrator’s name, mailing 
address, and, if available and author-
ized for use by the arbitrator, the arbi-
trator’s e-mail address or facsimile 
number. 

(b) What is not required. Exceptions 
are not required to include copies of 
documents that are readily accessible 
to the Authority, such as Authority de-
cisions, decisions of Federal courts, 
current provisions of the United States 
Code, and current provisions of the 
Code of Federal Regulations. 

(c) What is prohibited. Consistent with 
5 CFR 2429.5, an exception may not rely 
on any evidence, factual assertions, ar-
guments (including affirmative de-
fenses), requested remedies, or chal-
lenges to an awarded remedy that 
could have been, but were not, pre-
sented to the arbitrator. 

(d) Format. The exception may be 
filed on an optional form provided by 
the Authority, or in any other format 
that is consistent with subsections (a) 
and (c) of this section. A party’s failure 
to use, or properly fill out, an Author-
ity-provided form will not, by itself, 
provide a basis for dismissing an excep-
tion. 

§ 2425.5 Content and format of opposi-
tion. 

If a party chooses to file an opposi-
tion, then the party should address any 
assertions from the exceptions that the 
opposing party disputes, including any 
assertions that any evidence, factual 
assertions, arguments (including af-
firmative defenses), requested rem-
edies, or challenges to an awarded rem-
edy were raised before the arbitrator. If 
the excepting party has requested an 
expedited, abbreviated decision under 
§ 2425.7 of this part, then the party fil-
ing the opposition should state wheth-
er it supports or opposes such a deci-
sion and provide supporting arguments. 
The party filing the opposition must 
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