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under 5 U.S.C. 7120. The Assistant Sec-
retary shall transfer to the Authority 
the record in the case, including a copy 
of the transcript if any, exhibits, 
briefs, and other documents filed with 
the Assistant Secretary. A copy of the 
petition for enforcement shall be 
served on the labor organization 
against which such order applies. 

(b) An opposition to Authority en-
forcement of any such Assistant Sec-
retary decision and order may be filed 
by the labor organization against 
which such order applies twenty (20) 
days from the date of service of the pe-
tition, unless the Authority, upon good 
cause shown by the Assistant Sec-
retary, sets a shorter time for filing 
such opposition. A copy of the opposi-
tion to enforcement shall be served on 
the Assistant Secretary. 

§ 2428.3 Authority decision. 
(a) A decision and order of the Assist-

ant Secretary shall be enforced unless 
it is arbitrary and capricious or based 
upon manifest disregard of the law. 

(b) The Authority shall issue its deci-
sion on the case enforcing, enforcing as 
modified, refusing to enforce, or re-
manding the decision and order of the 
Assistant Secretary. 

PART 2429—MISCELLANEOUS AND 
GENERAL REQUIREMENTS 

Subpart A—Miscellaneous 

Sec. 
2429.1 [Reserved] 
2429.2 Transfer and consolidation of cases. 
2429.3 Transfer of record. 
2429.4 Referral of policy questions to the 
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2429.5 Matters not previously presented; of-

ficial notice. 
2429.6 Oral argument. 
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2429.17 Reconsideration. 
2429.18 Service of petitions for review of 
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Subpart B—General Requirements 

2429.21 Computation of time for filing pa-
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2429.22 Additional time after service by 
mail or commercial delivery. 

2429.23 Extension; waiver. 
2429.24 Place and method of filing; acknowl-

edgement. 
2429.25 Number of copies and paper size. 
2429.26 Other documents. 
2429.27 Service; statement of service. 
2429.28 Petitions for amendment of regula-

tions. 
2429.29 Content of filings. 

AUTHORITY: 5 U.S.C. 7134; § 2429.18 also 
issued under 28 U.S.C. 2112(a). 

SOURCE: 45 FR 3516, Jan. 17, 1980, unless 
otherwise noted. 

Subpart A—Miscellaneous 
§ 2429.1 [Reserved] 

§ 2429.2 Transfer and consolidation of 
cases. 

In any matter arising pursuant to 
parts 2422 and 2423 of this subchapter, 
whenever it appears necessary in order 
to effectuate the purposes of the Fed-
eral Service Labor-Management Rela-
tions Statute or to avoid unnecessary 
costs or delay, Regional Directors may 
consolidate cases within their own re-
gion or may transfer such cases to any 
other region, for the purpose of inves-
tigation or consolidation with any pro-
ceedings which may have been insti-
tuted in, or transferred to, such region. 

§ 2429.3 Transfer of record. 
In any case under part 2425 of this 

subchapter, upon request by the Au-
thority, the parties jointly shall trans-
fer the record in the case, including a 
copy of the transcript, if any, exhibits, 
briefs and other documents filed with 
the arbitrator, to the Authority. 

§ 2429.4 Referral of policy questions to 
the Authority. 

Notwithstanding the procedures set 
forth in this subchapter, the General 
Counsel, the Assistant Secretary, or 
the Panel may refer for review and de-
cision or general ruling by the Author-
ity any case involving a major policy 
issue that arises in a proceeding before 
any of them. Any such referral shall be 
in writing and a copy of such referral 
shall be served on all parties to the 
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proceeding. Before decision or general 
ruling, the Authority shall obtain the 
views of the parties and other inter-
ested persons, orally or in writing, as it 
deems necessary and appropriate. 

§ 2429.5 Matters not previously pre-
sented; official notice. 

The Authority will not consider any 
evidence, factual assertions, arguments 
(including affirmative defenses), re-
quested remedies, or challenges to an 
awarded remedy that could have been, 
but were not, presented in the pro-
ceedings before the Regional Director, 
Hearing Officer, Administrative Law 
Judge, or arbitrator. The Authority 
may, however, take official notice of 
such matters as would be proper. 

[75 FR 42292, July 21, 2010] 

§ 2429.6 Oral argument. 
The Authority or the General Coun-

sel, in their discretion, may request or 
permit oral argument in any matter 
arising under this subchapter under 
such circumstances and conditions as 
they deem appropriate. 

§ 2429.7 Subpoenas. 
(a) Any member of the Authority, the 

General Counsel, any Administrative 
Law Judge appointed by the Authority 
under 5 U.S.C. 3105, and any Regional 
Director, Hearing Officer, or other em-
ployee of the Authority designated by 
the Authority may issue subpoenas re-
quiring the attendance and testimony 
of witnesses and the production of doc-
umentary or other evidence. However, 
no subpoena shall be issued under this 
section which requires the disclosure of 
intramanagement guidance, advice, 
counsel, or training within an agency 
or between an agency and the Office of 
Personnel Management. 

(b) Where the parties are in agree-
ment that the appearance of witnesses 
or the production of documents is nec-
essary, and such witnesses agree to ap-
pear, no such subpoena need be sought. 

(c) A request for a subpoena by any 
person, as defined in 5 U.S.C. 7103(a)(1), 
shall be in writing and filed with the 
Regional Director, in proceedings aris-
ing under part 2422 of this subchapter, 
or with the Authority, in proceedings 
arising under parts 2424 and 2425 of this 
subchapter, not less than 10 days prior 

to the hearing, or with the appropriate 
presiding official(s) during the hearing. 
Requests for subpoenas made less than 
10 days prior to the opening of the 
hearing shall be granted on sufficient 
explanation of why the request was not 
timely filed. 

(d) The Authority, General Counsel, 
Regional Director, Hearing Officer, or 
any other employee of the Authority 
designated by the Authority, as appro-
priate, shall furnish the requester the 
subpoenas sought, provided the request 
is timely made. Requests for subpoenas 
may be made ex parte. Completion of 
the specific information in the sub-
poena and the service of the subpoena 
are the responsibility of the party on 
whose behalf the subpoena was issued. 
A subpoena may be served by any per-
son who is at least 18 years old and who 
is not a party to the proceeding. The 
person who served the subpoena must 
certify that he or she did so: 

(1) By delivering it to the witness in 
person, 

(2) By registered or certified mail, or 
(3) By delivering the subpoena to a 

responsible person (named in the docu-
ment certifying the delivery) at the 
residence or place of business (as ap-
propriate) of the person for whom the 
subpoena was intended. The subpoena 
shall show on its face the name and ad-
dress of the party on whose behalf the 
subpoena was issued. 

(e)(1) Any person served with a sub-
poena who does not intend to comply, 
shall, within 5 days after the date of 
service of the subpoena upon such per-
son, petition in writing to revoke the 
subpoena. A copy of any petition to re-
voke a subpoena shall be served on the 
party on whose behalf the subpoena 
was issued. Such petition to revoke, if 
made prior to the hearing, and a writ-
ten statement of service, shall be filed 
with the Regional Director in pro-
ceedings arising under part 2422 of this 
subchapter, and with the Authority, in 
proceedings arising under parts 2424 
and 2425 of this subchapter for ruling. A 
petition to revoke a subpoena filed dur-
ing the hearing, and a written state-
ment of service, shall be filed with the 
appropriate presiding official(s). 

(2) The Authority, General Counsel, 
Regional Director, Hearing Officer, or 
any other employee of the Authority 
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