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(9)(i) Except as provided in § 600.235(h) 
or in 18 U.S.C. 208, no Council member 
may participate personally and sub-
stantially as a member through deci-
sion, approval, disapproval, rec-
ommendation, the rendering of advice, 
investigation, or otherwise, in a par-
ticular matter in which the member, 
the member’s spouse, minor child, gen-
eral partner, organization in which the 
member is serving as officer, director, 
trustee, general partner, or employee, 
or any person or organization with 
whom the member is negotiating or 
has any arrangement concerning pro-
spective employment, has a financial 
interest. (Note that this financial in-
terest is broader than the one defined 
in § 600.235(a).) 

(ii) No Council member may partici-
pate personally and substantially as a 
member through decision, approval, 
disapproval, recommendation, the ren-
dering of advice, investigation, or oth-
erwise, in a particular matter pri-
marily of individual concern, such as a 
contract, in which he or she has a fi-
nancial interest, even if the interest 
has been disclosed in accordance with 
§ 600.235. 

[61 FR 32540, June 24, 1996, as amended at 63 
FR 7075, Feb. 12, 1998; 63 FR 64185, Nov. 19, 
1998; 75 FR 59152, Sept. 27, 2010] 

§ 600.227 Lobbying. 
(a) Council members, employees and 

contractors must comply with the re-
quirements of 31 U.S.C. 1352 and De-
partment of Commerce implementing 
regulations published at 15 CFR part 
28, ‘‘New Restrictions on Lobbying.’’ 
These provisions generally prohibit the 
use of Federal funds for lobbying the 
Executive or Legislative Branches of 
the Federal Government in connection 
with the award. Because the Councils 
receive in excess of $100,000 in Federal 
funding, the regulations mandate that 
the Councils must complete Form SF- 
LLL, ‘‘Disclosure of Lobbying Activi-
ties,’’ regarding the use of non Federal 
funds for lobbying. The Form SF-LLL 
shall be submitted within 30 days fol-
lowing the end of the calendar quarter 
in which there occurs any event that 
requires disclosure or that materially 
affects the accuracy of the information 
contained in any disclosure form pre-
viously filed. The recipient must sub-

mit the Forms SF-LLL, including 
those received from subrecipients, con-
tractors, and subcontractors, to the 
Grants Officer. 

(b) Council members, employees, and 
contractors must comply with the Fed-
eral Cost Principles Applicable to Re-
gional Fishery Management Council 
Grants and Cooperative Agreements 
summarized as follows: 

(1) Title 2 CFR part 230 - Cost Prin-
ciples for Nonprofit Organizations 
(OMB CircularA–122) is applicable to 
the Federal assistance awards issued to 
the Councils. 

(2) The purpose of the cost principles 
at 2 CFR part 230 is to define what 
costs can be paid on Federal awards 
issued to non-profit organizations. The 
regulation establishes both general 
principles and detailed items of costs. 

(3) Under 2 CFR part 230, costs for 
certain lobbying activities are unal-
lowable as charges to Federal awards. 
These activities would include any at-
tempts to influence: 

(i) The introduction of Federal or 
state legislation; 

(ii) The enactment or modification of 
any pending legislation by preparing, 
distributing, or using publicity or prop-
aganda, or by urging members of the 
general public to contribute to or to 
participate in any demonstration, 
march, rally, fundraising drive, lob-
bying campaign, or letter writing or 
telephone campaign. 

(4) Generally, costs associated with 
providing a technical and factual pres-
entation directly related to the per-
formance of a grant, through hearing 
testimony, statements, or letters to 
Congress or a state legislature are al-
lowable if made in response to a docu-
mented request. 

(5) Costs associated with lobbying to 
influence state legislation in order to 
reduce the cost or to avoid material 
impairment of the organization’s au-
thority to perform the grant are also 
allowable. 

[75 FR 59152, Sept. 27, 2010] 

§ 600.230 Removal. 
The Secretary may remove for cause 

any Secretarially appointed member of 
a Council in accordance with section 
302(b)(6) of the Magnuson-Stevens Act, 
wherein the Council concerned first 
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recommends removal of that member 
by not less than two-thirds of the vot-
ing members. A recommendation of a 
Council to remove a member must be 
made in writing to the Secretary and 
accompanied by a statement of the rea-
sons upon which the recommendation 
is based. 

[61 FR 32540, June 24, 1996, as amended at 63 
FR 7073, Feb. 12, 1998] 

§ 600.235 Financial disclosure. 
(a) Definitions. For purposes of 

§ 600.235: 
Affected individual means an indi-

vidual who is— 
(1) Nominated by the Governor of a 

state or appointed by the Secretary of 
Commerce to serve as a voting member 
of a Council in accordance with section 
302(b)(2) of the Magnuson-Stevens Act; 
or 

(2) A representative of an Indian 
tribe appointed to the Pacific Council 
by the Secretary of Commerce under 
section 302(b)(5) of the Magnuson-Ste-
vens Act who is not subject to disclo-
sure and recusal requirements under 
the laws of an Indian tribal govern-
ment. 

(3) A member of an SSC shall be 
treated as an affected individual for 
the purposes of paragraphs (b)(1), (b)(5) 
through (b)(7), and (i) of this section. 

Council decision means approval of a 
fishery management plan (FMP) or 
FMP amendment (including any pro-
posed regulations); request for amend-
ment to regulations implementing an 
FMP; finding that an emergency exists 
involving any fishery (including rec-
ommendations for responding to the 
emergency); and comments to the Sec-
retary on FMPs or amendments devel-
oped by the Secretary. It does not in-
clude a vote by a committee of a Coun-
cil. 

Designated official means an attorney 
designated by the NOAA General Coun-
sel. 

Financial Interest Form means NOAA 
Form 88–195, ‘‘STATEMENT OF FI-
NANCIAL INTERESTS For Use By 
Voting Members of, and Nominees to, 
the Regional Fishery Management 
Councils, and Members of the Sci-
entific and Statistical Committee 
(SSC)’’ or such other form as the Sec-
retary may prescribe. 

Financial interest in harvesting, proc-
essing, lobbying, advocacy, or marketing 
(1) includes: 

(i) Stock, equity, or other ownership 
interests in, or employment with, any 
company, business, fishing vessel, or 
other entity or employment with any 
entity that has any percentage owner-
ship in or by another entity engaging 
in any harvesting, processing, lob-
bying, advocacy, or marketing activity 
in any fishery under the jurisdiction of 
the Council concerned; 

(ii) Stock, equity, or other ownership 
interests in, or employment with, any 
company or other entity or employ-
ment with any entity that has any per-
centage ownership in or by another en-
tity that provides equipment or other 
services essential to harvesting, proc-
essing, lobbying, advocacy, or mar-
keting activities in any fishery under 
the jurisdiction of the Council con-
cerned, such as a chandler or a dock 
operation; 

(iii) Employment with, or service as 
an officer, director, or trustee of, an as-
sociation whose members include com-
panies, vessels, or other entities en-
gaged in any harvesting, processing, 
lobbying, advocacy, or marketing ac-
tivities, or companies or other entities 
providing services essential to har-
vesting, processing, lobbying, advo-
cacy, or marketing activities in any 
fishery under the jurisdiction of the 
Council concerned; and 

(iv) Employment with an entity that 
has any percentage ownership in or by 
another entity providing consulting, 
legal, or representational services to 
any entity engaging in, or providing 
equipment or services essential to har-
vesting, processing, lobbying, advo-
cacy, or marketing activities in any 
fishery under the jurisdiction of the 
Council concerned, or to any associa-
tion whose members include entities 
engaged in the activities described in 
paragraphs (1)(i) and (ii) of this defini-
tion; 

(2) Does not include stock, equity, or 
other ownership interests in, or em-
ployment with, an entity engaging in 
scientific fisheries research in any fish-
ery under the jurisdiction of the Coun-
cil concerned, unless it is covered 
under paragraph (1) of this definition. 
A financial interest in such entities is 
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