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Fishery Conservation and Management § 635.69 

(e) For the purposes of this section, it 
is a rebuttable presumption that any 
shipment containing swordfish, bluefin 
tuna, bigeye tuna, or their products of-
fered for entry into the United States 
has been harvested by a vessel or ves-
sels of the exporting nation. 

[69 FR 70400, Dec. 6, 2004, as amended at 70 
FR 28218, May 17, 2005] 

Subpart E—International Port 
Inspection 

§ 635.50 Basis and purpose. 
The regulations in this subpart im-

plement the ICCAT port inspection 
scheme. The text of the ICCAT port in-
spection scheme may be obtained from 
NMFS. 

§ 635.51 Authorized officer. 
For the purposes of this subpart, an 

authorized officer is a person appointed 
by an ICCAT contracting party to 
serve as an authorized inspector for 
ICCAT, and who possesses identifica-
tion issued by the authorized officer’s 
national government. 

§ 635.52 Vessels subject to inspection. 
(a) All U.S. fishing vessels or vessels 

carrying fish species subject to regula-
tion pursuant to a recommendation of 
ICCAT, and their catch, gear, and rel-
evant documents, including fishing 
logbooks and cargo manifests, are sub-
ject to inspection under this subpart to 
verify compliance with ICCAT meas-
ures by an authorized officer when 
landing or transshipping tuna or when 
making a port call at a port of any 
ICCAT contracting party. 

(b) A vessel, or a vessel carrying fish 
species subject to regulation pursuant 
to a recommendation of ICCAT, that is 
registered by any of the ICCAT con-
tracting parties, and the vessel’s catch, 
gear, and relevant documents, includ-
ing fishing logbooks and cargo mani-
fests, are subject to inspection under 
this subpart to verify compliance with 
ICCAT measures when landing or 
transshipping regulated species or 
when making a port call in the United 
States. 

(c) The master of a vessel, or a vessel 
carrying fish species subject to regula-
tion pursuant to a recommendation of 

ICCAT, must cooperate with an author-
ized officer during the conduct of an in-
spection in national and foreign ports. 
Inspections will be carried out so that 
the vessel suffers minimum inter-
ference and inconvenience, and so that 
degradation of the quality of catch is 
avoided. 

§ 635.53 Reports. 
(a) Apparent violations shall be re-

ported by the authorized officer on a 
standardized ICCAT form or form pro-
duced by the national government 
which collects the same quality of in-
formation. The authorized officer must 
sign the form in the presence of the 
master of the vessel, who is entitled to 
add or have added to the report any ob-
servations, and to add his own signa-
ture. The authorized officer should 
note in the vessel’s log that the inspec-
tion has been made. 

(b) Copies of the report form must be 
sent to the flag state of the vessel and 
to the ICCAT Secretariat within 10 
days. Flag states will consider and act 
on reports of apparent violations by 
foreign inspectors on a similar basis as 
the reports of their national inspectors 
in accordance with their national legis-
lation. The vessel’s flag state will no-
tify ICCAT of actions taken to address 
the violation. 

Subpart F—Enforcement 
§ 635.69 Vessel monitoring systems. 

(a) Applicability. To facilitate en-
forcement of time/area and fishery clo-
sures, an owner or operator of a com-
mercial vessel, permitted to fish for 
Atlantic HMS under § 635.4 and that 
fishes with a pelagic or bottom 
longline or gillnet gear, is required to 
install a NMFS-approved vessel moni-
toring system (VMS) unit on board the 
vessel and operate the VMS unit under 
the following circumstances: 

(1) Whenever the vessel is away from 
port with pelagic longline gear on 
board; 

(2) Whenever a vessel issued a di-
rected shark LAP, is away from port 
with bottom longline gear on board, is 
located between 33°00′ N. lat. and 36°30′ 
N. lat., and the mid-Atlantic shark 
closed area is closed as specified in 
§ 635.21(d)(1); or 
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