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Fishery Conservation and Management § 640.20 

§ 640.8 Facilitation of enforcement. 

See § 600.730 of this chapter. 

[74 FR 1152, Jan. 12, 2009] 

§ 640.9 Penalties. 

See § 600.735 of this chapter. 

[74 FR 1152, Jan. 12, 2009] 

Subpart B—Management 
Measures 

SOURCE: 57 FR 56520, Nov. 30, 1992, unless 
otherwise noted. 

§ 640.20 Seasons. 

(a) EEZ off the southern Atlantic states, 
other than Florida. In the EEZ off the 
southern Atlantic states, other than 
Florida, there are no seasonal restric-
tions on the harvest of spiny lobster or 
on the possession of traps. 

(b) EEZ off Florida and off the Gulf 
states, other than Florida—(1) Commercial 
and recreational fishing season. The 
commercial and recreational fishing 
season for spiny lobster in the EEZ off 
Florida and the EEZ off the Gulf 
states, other than Florida, begins on 
August 6 and ends on March 31. 

(2) Special recreational fishing sea-
sons—(i) EEZ off Florida. There is a 2- 
day special recreational fishing season 
in the EEZ off Florida on the last 
Wednesday and successive Thursday of 
July each year during which fishing for 
spiny lobster is limited to diving or use 
of a bully net or hoop net. (See 
§ 640.22(a) for general prohibitions on 
gear and methods.) In the EEZ off Mon-
roe County, Florida, no person may 
harvest spiny lobster by diving at 
night, that is, from 1 hour after official 
sunset to 1 hour before official sunrise, 
during this 2-day special recreational 
fishing season. 

(ii) EEZ off the Gulf states, other than 
Florida. There is a 2-day special rec-
reational fishing season in the EEZ off 
the Gulf states, other than Florida, 
during the last Saturday and succes-
sive Sunday of July each year during 
which fishing for spiny lobster may be 
conducted by authorized gear and 
methods other than traps. (See 
§ 640.22(a) for general prohibitions on 
gear and methods.) 

(3) Possession of traps. (i) In the EEZ 
off Florida, the rules and regulations 
applicable to the possession of spiny 
lobster traps in Florida’s waters in 
Rule 46–24.005(3), (4), and (5), Florida 
Administrative Code, in effect as of 
June 1, 1994, apply in their entirety to 
the possession of spiny lobster traps in 
the EEZ off Florida. This incorporation 
by reference was approved by the Di-
rector of the Office of the Federal Reg-
ister in accordance with 5 U.S.C. 552(a) 
and 1 CFR part 51. Copies may be ob-
tained from the Florida Marine Fish-
eries Commission, 2540 Executive Cen-
ter Circle West, Suite 106, Tallahassee, 
FL 32301; telephone: 904–487–0554. Copies 
may be inspected at the Office of the 
Regional Administrator; the Office of 
Fisheries Conservation and Manage-
ment, NMFS, 1315 East-West Highway, 
Silver Spring, MD; or at the National 
Archives and Records Administration 
(NARA). For information on the avail-
ability of this material at NARA, call 
202–741–6030, or go to: http:// 
www.archives.gov/federallregister/ 
codeloflfederallregulations/ 
ibrllocations.html. 

(ii) In the EEZ off the Gulf states, 
other than Florida, a spiny lobster trap 
may be placed in the water prior to the 
commercial and recreational fishing 
season, which is specified in paragraph 
(b)(1) of this section beginning on Au-
gust 1 and must be removed from the 
water after such season not later than 
April 5. 

(iii) A spiny lobster trap, buoy, or 
rope in the EEZ off Florida or in the 
EEZ off the Gulf states, other than 
Florida, during periods not authorized 
in paragraphs (b)(3)(i) and (b)(3)(ii) of 
this section will be considered un-
claimed or abandoned property and 
may be disposed of in any manner con-
sidered appropriate by the Assistant 
Administrator or an authorized officer. 
An owner of such trap, buoy, or rope 
remains subject to appropriate civil 
penalties. 

(4) Possession of spiny lobsters. In the 
EEZ off Florida and the Gulf states, a 
whole or a part of a spiny lobster sub-
ject to these regulations may only be 
possessed during the commercial and 
recreational fishing season and the spe-
cial recreational fishing season speci-
fied in § 640.20, unless accompanied by 
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proof of lawful harvest in the waters of 
a foreign nation. Consistent with the 
provisions of paragraphs (b)(3)(i) and 
(ii) of this section, a spiny lobster in a 
trap in this area will not be deemed to 
be possessed provided such spiny lob-
ster is returned immediately to the 
water unharmed when a trap is re-
moved from the water between March 
31 and April 15. 

(c) Primacy of seasonal restrictions in 
the EEZ off Florida. The seasonal re-
strictions applicable in the EEZ off 
Florida apply to all spiny lobsters and 
traps in the EEZ off Florida, without 
regard to harvest or use elsewhere, un-
less accompanied by proof of lawful 
harvest elsewhere. 

[60 FR 41831, Aug. 14, 1995, as amended at 69 
FR 18803, Apr. 9, 2004] 

§ 640.21 Harvest limitations. 

(a) Berried lobsters. A berried (egg- 
bearing) spiny lobster or slipper lobster 
in or from the EEZ must be returned 
immediately to the water unharmed. If 
found in a trap in the EEZ, a berried 
spiny lobster or slipper lobster may not 
be retained in the trap. A berried spiny 
lobster or slipper lobster in or from the 
EEZ may not be stripped of its eggs or 
otherwise molested. The possession of a 
spiny lobster or slipper lobster, or part 
thereof, in or from the EEZ from which 
eggs, swimmerettes, or pleopods have 
been removed or stripped is prohibited. 

(b) Minimum size limits. (1) Except as 
provided in paragraph (c) of this sec-
tion— 

(i) No person may possess a spiny lob-
ster in or from the EEZ with a cara-
pace length of 3.0 inches (7.62 cm) or 
less; and 

(ii) A spiny lobster, harvested in the 
EEZ by means other than diving, with 
a carapace length of 3.0 inches (7.62 cm) 
or less must be returned immediately 
to the water unharmed. 

(2) No person may harvest or attempt 
to harvest a spiny lobster by diving in 
the EEZ unless he or she possesses, 
while in the water, a measuring device 
capable of measuring the carapace 
length. A spiny lobster captured by a 
diver must be measured in the water 
using such measuring device and, if the 
spiny lobster has a carapace length of 
3.0 inches (7.62 cm) or less, it must be 

released unharmed immediately with-
out removal from the water. 

(3) Aboard a vessel authorized under 
paragraph (d) of this section to possess 
a separated spiny lobster tail, no per-
son may possess in or from the EEZ a 
separated spiny lobster tail with a tail 
length less than 5.5 inches (13.97 cm). 

(c) Undersized attractants. A live spiny 
lobster under the minimum size limit 
specified in paragraph (b)(1) of this sec-
tion that is harvested in the EEZ by a 
trap may be retained aboard the har-
vesting vessel for future use as an at-
tractant in a trap provided it is held in 
a live well aboard the vessel. No more 
than fifty undersized spiny lobsters, or 
one per trap aboard the vessel, which-
ever is greater, may be retained aboard 
for use as attractants. The live well 
must provide a minimum of 3⁄4 gallons 
(1.7 liters) of seawater per spiny lob-
ster. An undersized spiny lobster so re-
tained must be released to the water 
alive and unharmed immediately upon 
leaving the trap lines and prior to one 
hour after official sunset each day. 

(d) Tail separation. The possession 
aboard a fishing vessel of a separated 
spiny lobster tail in or from the EEZ is 
authorized only when the possession is 
incidental to fishing exclusively in the 
EEZ on a trip of 48 hours or more and 
a Federal tail-separation permit speci-
fied in § 640.4(a)(2) has been issued to 
and is on board the vessel. 

[57 FR 56520, Nov. 30, 1992, as amended at 59 
FR 53119, Oct. 21, 1994] 

§ 640.22 Gear and diving restrictions. 

(a) Prohibited gear and methods. (1) A 
spiny lobster may not be taken in the 
EEZ with a spear, hook, or similar de-
vice, or gear containing such devices. 
In the EEZ, the possession of a speared, 
pierced, or punctured spiny lobster is 
prima facie evidence that prohibited 
gear was used to take such lobster. 
Hook, as used in this paragraph (a)(1), 
does not include a hook in a hook-and- 
line fishery for species other than 
spiny lobster; and possession of a spiny 
lobster that has been speared, pierced, 
or punctured by such hook is not con-
sidered evidence that prohibited gear 
was used to take the spiny lobster, pro-
vided no prohibited gear is on board 
the vessel. 
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