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Circulation of seawater at a rate that 
replaces the water at least every 8 min-
utes meets the requirement for aer-
ation. 

Off Florida means the area from the 
Florida coast to the outer limit of the 
EEZ between the Georgia/Florida 
boundary (30°42′45.6″N. latitude) and 
the Alabama/Florida boundary 
(87°31′06″W. longitude). 

Off the Gulf states, other than Florida 
means the area from the coast to the 
outer limit of the EEZ between the 
Texas/Mexico border to the Alabama/ 
Florida boundary (87°31′06″ W. long.). 

Off Monroe County, Florida means the 
area from the Florida coast to the 
outer limit of the EEZ between a line 
extending directly east from the Dade/ 
Monroe County, Florida boundary 
(25°20.4′N. latitude) and a line extend-
ing directly west from the Monroe/Col-
lier County, Florida boundary 
(25°48.0′N. latitude). 

Off the southern Atlantic states, other 
than Florida means the area from the 
coast to the outer limit of the EEZ be-
tween the Virginia/North Carolina 
boundary (36°34′55″ N. lat.) to the Geor-
gia/Florida boundary (30°42′45.6″ N. 
lat.). 

Recreational fishing means fishing or 
fishing activities which result in the 
harvest of fish, none of which (or parts 
thereof) is sold, traded, or bartered. 

Regional Administrator (RA), for the 
purposes of this part, means the Ad-
ministrator, Southeast Region, NMFS, 
263 13th Avenue South, St. Petersburg, 
FL 33701, or a designee. 

Slipper (Spanish) lobster means the 
species Scyllarides nodifer. 

Spiny lobster means the species 
Panulirus argus, or a part thereof. 

Tail length means the lengthwise 
measurement of the entire tail (seg-
mented portion), not including any 
protruding muscle tissue, of a spiny 
lobster along the top middorsal line 
(middle of the back) to the rearmost 
extremity. The measurement is made 
with the tail in a flat, straight position 
with the tip of the tail closed. 

Trip means a fishing trip, regardless 
of number of days’ duration, that be-
gins with departure from a dock, berth, 
beach, seawall, or ramp and that termi-

nates with return to a dock, berth, 
beach, seawall, or ramp. 

[47 FR 29203, July 2, 1982, as amended at 52 
FR 22659, June 15, 1987; 53 FR 17196, May 16, 
1988; 53 FR 24655, June 29, 1988; 53 FR 38294, 
Sept. 30, 1988; 55 FR 26448, June 28, 1990; 57 FR 
56518, Nov. 30, 1992; 58 FR 38979, July 21, 1993; 
59 FR 53119, Oct. 21, 1994; 60 FR 41830, Aug. 14, 
1995; 74 FR 1152, Jan. 12, 2009] 

§ 640.3 Relation to other laws. 
(a) The relation of this part to other 

laws is set forth in § 600.705 of this 
chapter and paragraphs (b) and (c) of 
this section. 

(b) The regulations in this part apply 
within the boundaries of any national 
park, monument, or marine sanctuary 
in the Gulf of Mexico and South Atlan-
tic EEZ. 

(c) Regulations pertaining to addi-
tional prohibitions on importation of 
spiny lobster into Puerto Rico or the 
U.S. Virgin Islands are set forth in part 
622 of this chapter. 

[47 FR 29203, July 2, 1982, as amended at 52 
FR 22659, June 15, 1987; 53 FR 24655, June 29, 
1988; 74 FR 1152, Jan. 12, 2009] 

§ 640.4 Permits and fees. 
(a) Applicability—(1) Licenses, certifi-

cates, and permits—(i) EEZ off Florida 
and spiny lobster landed in Florida. For 
a person to sell, trade, or barter, or at-
tempt to sell, trade, or barter, a spiny 
lobster harvested or possessed in the 
EEZ off Florida, or harvested in the 
EEZ other than off Florida and landed 
from a fishing vessel in Florida, or for 
a person to be exempt from the daily 
bag and possession limit specified in 
§ 640.23(b)(1) for such spiny lobster, such 
person must have the licenses and cer-
tificates specified to be a ‘‘commercial 
harvester,’’ as defined in Rule 46– 
24.002(2), Florida Administrative Code, 
in effect as of June 1, 1994. This incor-
poration by reference was approved by 
the Director of the Office of the Fed-
eral Register in accordance with 5 
U.S.C. 552(a) and 1 CFR part 51. Copies 
may be obtained from the Florida Ma-
rine Fisheries Commission, 2540 Execu-
tive Center Circle West, Suite 106, Tal-
lahassee, FL 32301; telephone: 904–487– 
0554. Copies may be inspected at the Of-
fice of the Regional Administrator; the 
Office of Fisheries Conservation and 
Management, NMFS, 1315 East-West 
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Highway, Silver Spring, MD; or at the 
National Archives and Records Admin-
istration (NARA). For information on 
the availability of this material at 
NARA, call 202–741–6030, or go to: http:// 
www.archives.gov/federallregister/ 
codeloflfederallregulations/ 
ibrllocations.html. 

(ii) EEZ other than off Florida. For a 
person to sell, trade, or barter, or at-
tempt to sell, trade, or barter, a spiny 
lobster harvested in the EEZ other 
than off Florida or for a person to be 
exempt from the daily bag and posses-
sion limit specified in § 640.23(b)(1) for 
such spiny lobster, a Federal vessel 
permit must be issued to the har-
vesting vessel and must be on board. 
However, see paragraph (a)(1)(i) of this 
section for the licenses and certificates 
required for a person to possess or land 
spiny lobster harvested in the EEZ 
other than off Florida and subse-
quently possessed in the EEZ off Flor-
ida or landed from a fishing vessel in 
Florida. 

(2) Tail-separation permits. For a per-
son to possess aboard a fishing vessel a 
separated spiny lobster tail in or from 
the EEZ, a tail-separation permit must 
be issued to the vessel and must be on 
board. 

(3) Corporation/partnership-owned ves-
sels. For a vessel owned by a corpora-
tion or partnership to be eligible for a 
Federal vessel permit specified in para-
graph (a)(1)(ii) of this section, the 
earned income qualification specified 
in paragraph (b)(2)(vi) of this section 
must be met by, and the statement re-
quired by that paragraph must be sub-
mitted by, an officer or shareholder of 
the corporation, a general partner of 
the partnership, or the vessel operator. 

(4) Operator-qualified permits. A vessel 
permit issued upon the qualification of 
an operator is valid only when that 
person is the operator of the vessel. 

(b) Applications for permits. (1) An ap-
plication for a Federal vessel and/or 
tail-separation permit must be sub-
mitted and signed by the owner (in the 
case of a corporation, a qualifying offi-
cer or shareholder; in the case of a 
partnership, a qualifying general part-
ner) or operator of the vessel. The ap-
plication must be submitted to the Re-
gional Administrator at least 30 days 
prior to the date on which the appli-

cant desires to have the permit made 
effective. 

(2) An applicant must provide the fol-
lowing information: 

(i) A copy of the vessel’s U.S. Coast 
Guard certificate of documentation or, 
if not documented, a copy of its state 
registration certificate. 

(ii) The vessel’s name and official 
number. 

(iii) Name, mailing address including 
zip code, telephone number, social se-
curity number, and date of birth of the 
owner (if the owner is a corporation/ 
partnership, in lieu of the social secu-
rity number, provide the employer 
identification number, if one has been 
assigned by the Internal Revenue Serv-
ice, and, in lieu of the date of birth, 
provide the date the corporation/part-
nership was formed). 

(iv) If the owner does not meet the 
earned income qualification specified 
in paragraph (b)(2)(vi) of this section 
and the operator does meet that quali-
fication, the name, mailing address in-
cluding zip code, telephone number, so-
cial security number, and date of birth 
of the operator. 

(v) Information concerning vessel, 
gear used, fishing areas, and fisheries 
vessel is used in, as requested by the 
Regional Administrator and included 
on the application form. 

(vi) A sworn statement by the appli-
cant for a vessel permit certifying that 
at least 10 percent of his or her earned 
income was derived from commercial 
fishing, that is, sale of the catch, dur-
ing the calendar year preceding the ap-
plication. 

(vii) Documentation supporting the 
statement of income, if required under 
paragraph (b)(3) of this section. 

(viii) If a tail-separation permit is de-
sired, a sworn statement by the appli-
cant certifying that his or her fishing 
activity— 

(A) Is routinely conducted in the EEZ 
on trips of 48 hours or more; and 

(B) Necessitates the separation of 
carapace and tail to maintain a quality 
product. 

(ix) Any other information that may 
be necessary for the issuance or admin-
istration of the permit, as requested by 
the Regional Administrator and in-
cluded on the application form. 
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(3) The Regional Administrator may 
require the applicant to provide docu-
mentation supporting the sworn state-
ment under paragraph (b)(2)(vi) of this 
section before a permit is issued or to 
substantiate why such permit should 
not be revoked or otherwise sanctioned 
under paragraph (h) of this section. 
Such required documentation may in-
clude copies of appropriate forms and 
schedules from the applicant’s income 
tax return. Copies of income tax forms 
and schedules are treated as confiden-
tial. 

(c) Change in application information. 
The owner or operator of a vessel with 
a permit must notify the Regional Ad-
ministrator within 30 days after any 
change in the application information 
specified in paragraph (b) of this sec-
tion. The permit is void if any change 
in the information is not reported 
within 30 days. 

(d) Fees. A fee is charged for each per-
mit application submitted under para-
graph (b) of this section. The amount 
of the fee is calculated in accordance 
with the procedures of the NOAA Fi-
nance Handbook for determining the 
administrative costs of each special 
product or service. The fee may not ex-
ceed such costs and is specified with 
each application form. The appropriate 
fee must accompany each application. 

(e) Issuance. (1) The Regional Admin-
istrator will issue a permit at any time 
to an applicant if the application is 
complete and the applicant meets the 
earned income requirement specified in 
paragraph (b)(2)(vi) of this section. An 
application is complete when all re-
quested forms, information, and docu-
mentation have been received. 

(2) Upon receipt of an incomplete ap-
plication, the Regional Administrator 
will notify the applicant of the defi-
ciency. If the applicant fails to correct 
the deficiency within 30 days of the 
date of the Regional Administrator’s 
letter of notification, the application 
will be considered abandoned. 

(f) Duration. A permit remains valid 
for the period specified on it unless the 
vessel is sold or the permit is revoked, 
suspended, or modified pursuant to 
subpart D of 15 CFR part 904. 

(g) Transfer. A permit issued pursu-
ant to this section is not transferable 
or assignable. A person purchasing a 

permitted vessel who desires to con-
duct activities for which a permit is re-
quired must apply for a permit in ac-
cordance with the provisions of para-
graph (b) of this section. The applica-
tion must be accompanied by a copy of 
a signed bill of sale. 

(h) Display. A permit issued pursuant 
to this section must be carried on 
board the vessel, and such vessel must 
be identified as required by § 640.6. The 
operator of a vessel must present the 
permit for inspection upon the request 
of an authorized officer. 

(i) Sanctions and denials. A permit 
issued pursuant to this section may be 
revoked, suspended, or modified, and a 
permit application may be denied, in 
accordance with the procedures gov-
erning enforcement-related permit 
sanctions and denials found at subpart 
D of 15 CFR part 904. 

(j) Alteration. A permit that is al-
tered, erased, or mutilated is invalid. 

(k) Replacement. A replacement per-
mit may be issued. An application for a 
replacement permit will not be consid-
ered a new application. A fee, the 
amount of which is stated with the ap-
plication form, must accompany each 
request for a replacement permit. 

[57 FR 56518, Nov. 30, 1992, as amended at 59 
FR 53119, Oct. 21, 1994; 60 FR 41830, Aug. 14, 
1995; 69 FR 18803, Apr. 9, 2004] 

§ 640.5 Recordkeeping and reporting. 
[Reserved] 

§ 640.6 Vessel and gear identification. 
(a) EEZ off Florida. (1) An owner or 

operator of a vessel that is used to har-
vest spiny lobsters by traps in the EEZ 
off Florida must comply with the ves-
sel and gear identification require-
ments applicable to the harvesting of 
spiny lobsters by traps in Florida’s wa-
ters in sections 370.14(2)(a) and (3) and 
370.142(2)(b), Florida Statutes, in effect 
as of July 1, 1994, and in Rule 46– 
24.006(3), (4), and (5), Florida Adminis-
trative Code, in effect as of June 1, 
1994. 

(2) An owner or operator of a vessel 
that is used to harvest spiny lobsters 
by diving in the EEZ off Florida must 
comply with the vessel identification 
requirements applicable to the har-
vesting of spiny lobsters by diving in 
Florida’s waters in Rule 46–24.006(6), 
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