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into single (butterfly) fillets, each fillet is
deemed to be from one whole summer floun-
der.

(c) Summer flounder harvested by vessels
subject to the possession limit with more
than one person on board may be pooled in
one or more containers. Compliance with the
daily possession limit will be determined by
dividing the number of summer flounder on
board by the number of persons on board,
other than the captain and the crew. If there
is a violation of the possession limit on
board a vessel carrying more than one per-
son, the violation shall be deemed to have
been committed by the owner and operator
of the vessel.

(d) Commercially permitted vessel possession
limits. Owners and operators of otter trawl
vessels issued a permit under §648.4(a)(3) that
fish with or possess nets or pieces of net on
board that do not meet the minimum mesh
requirements and that are not stowed in ac-
cordance with §648.108(e), may not retain 100
1b (45.4 kg) or more of summer flounder from
May 1 through October 31, or 200 1b (90.7 kg)
or more of summer flounder from November
1 through April 30, unless the vessel pos-
sesses a valid summer flounder small-mesh
exemption LOA and is fishing in the exemp-
tion area as specified in §648.108(b). Summer
flounder on board these vessels must be
stored so as to be readily available for in-
spection in standard 100-1b (45.3-kg) totes or
fish boxes having a liquid capacity of 18.2 gal
(70 L), or a volume of not more than 4,320 in3
(2.5 ft3 or 70.79 cm3).

§648.107 Conservation equivalent
measures for the summer flounder
fishery.

(a) The Regional Administrator has
determined that the recreational fish-
ing measures proposed to be imple-
mented by Massachusetts through
North Carolina for 2011 are the con-
servation equivalent of the season,
minimum fish size, and possession
limit prescribed in §§648.102, 648.103,
and 648.105(a), respectively. This deter-
mination is based on a recommenda-
tion from the Summer Flounder Board
of the Atlantic States Marine Fisheries
Commission.

(1) Federally permitted vessels sub-
ject to the recreational fishing meas-
ures of this part, and other rec-
reational fishing vessels harvesting
summer flounder in or from the EEZ
and subject to the recreational fishing
measures of this part, landing summer
flounder in a state whose fishery man-
agement measures are determined by
the Regional Administrator to be con-
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servation equivalent shall not be sub-
ject to the more restrictive Federal
measures, pursuant to the provisions of
§648.4(b). Those vessels shall be subject
to the recreational fishing measures
implemented by the state in which
they land.

(2) [Reserved]

(b) Federally permitted vessels sub-
ject to the recreational fishing meas-
ures of this part, and other rec-
reational fishing vessels subject to the
recreational fishing measures of this
part and registered in states whose
fishery management measures are not
determined by the Regional Adminis-
trator to be the conservation equiva-
lent of the season, minimum size, and
possession limit prescribed in §§648.102,
648.103(b) and 648.105(a), respectively,
due to the lack of, or the reversal of, a
conservation equivalent recommenda-
tion from the Summer Flounder Board
of the Atlantic States Marine Fisheries
Commission, shall be subject to the fol-
lowing precautionary default measures:
Season—May 1 through September 30;
minimum size—20.0 inches (50.80 cm);
and possession limit—two fish.

[67 FR 50372, Aug. 2, 2002, as amended at 68
FR 44236, July 28, 2003; 69 FR 53840, Sept. 3,
2004; 70 FR 35046, June 16, 2005; 71 FR 29256,
May 22, 2006; 71 FR 42318, July 26, 2006; 72 FR
30497, June 1, 2007; 73 FR 29999, May 23, 2008;
73 FR 29999, May 23, 2008; 74 FR 30011, June
24, 2009; 75 FR 39177, July 8, 2010; 76 FR 38313,
June 30, 2011]

EFFECTIVE DATE NOTE: At 76 FR 60629,
Sept. 29, 2011, §648.107 was revised, effective
October 31, 2011. For the convenience of the
user, the revised text is set forth as follows:

§648.107 Conservation equivalent measures
for the summer flounder party/charter
and recreational fishery.

(a) The Regional Administrator has deter-
mined that the recreational fishing measures
proposed to be implemented by Massachu-
setts through North Carolina for 2011 are the
conservation equivalent of the recreational
fishing season, minimum fish size, and pos-
session limit prescribed in §§648.104(b),
648.105, and 648.106(a), respectively. This de-
termination is based on a recommendation
from the Summer Flounder Board of the
ASMFC.

(1) Federally permitted party and charter
vessels subject to the recreational fishing
measures of this part, and other recreational
fishing vessels harvesting summer flounder
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in or from the EEZ and subject to the rec-
reational fishing measures of this part, land-
ing summer flounder in a state whose fishery
management measures are determined by
the Regional Administrator to be conserva-
tion equivalent shall not be subject to the
more restrictive Federal measures, pursuant
to the provisions of §648.4(b). Those vessels
shall be subject to the recreational fishing
measures implemented by the state in which
they land.

(2) [Reserved]

(b) Federally permitted vessels subject to
the recreational fishing measures of this
part, and other recreational fishing vessels
subject to the recreational fishing measures
of this part and registered in states whose
fishery management measures are not deter-
mined by the Regional Administrator to be
the conservation equivalent of the season,
minimum size, and possession limit pre-
scribed in §§648.104(b), 648.105, and 648.106(a),
respectively, due to the lack of, or the rever-
sal of, a conservation equivalent rec-
ommendation from the Summer Flounder
Board of the ASMFC, shall be subject to the
following precautionary default measures:
Season—May 1 through September 30; min-
imum size—20.0 inches (50.80 cm); and posses-
sion limit—two fish.

§648.108 Framework adjustments to
management measures.

(a) Within season management action.
The Council, at any time, may initiate
action to add or adjust management
measures within the Summer Floun-
der, Scup, and Black Sea Bass FMP if
it finds that action is necessary to
meet or be consistent with the goals
and objectives of the plan.

(1) Adjustment process. The Council
shall develop and analyze appropriate
management actions over the span of
at least two Council meetings. The
Council must provide the public with
advance notice of the availability of
the recommendation(s), appropriate
justification(s) and economic and bio-
logical analyses, and the opportunity
to comment on the proposed adjust-
ment(s) at the first meeting and prior
to and at the second Council meeting.
The Council’s recommendations on ad-
justments or additions to management
measures must come from one or more
of the following categories: Minimum
fish size, maximum fish size, gear re-
strictions, gear requirements or prohi-
bitions, permitting restrictions, rec-
reational possession limit, recreational
seasons, closed areas, commercial sea-
sons, commercial trip limits, commer-
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cial quota system including commer-
cial quota allocation procedure and
possible quota set asides to mitigate
bycatch, recreational harvest limit, an-
nual specification quota setting proc-
ess, FMP Monitoring Committee com-
position and process, description and
identification of essential fish habitat
(and fishing gear management meas-
ures that impact EFH), description and
identification of habitat areas of par-
ticular concern, overfishing definition
and related thresholds and targets, re-
gional gear restrictions, regional sea-
son restrictions (including option to
split seasons), restrictions on vessel
size (LOA and GRT) or shaft horse-
power, operator permits, changes to
the Northeast Region SBRM (including
the CV-based performance standard,
the means by which discard data are
collected/obtained, fishery stratifica-
tion, reports, and/or industry-funded
observers or observer set-aside pro-
grams), any other commercial or rec-
reational management measures, any
other management measures currently
included in the FMP, and set aside
quota for scientific research.

(2) Council recommendation. After de-
veloping management actions and re-
ceiving public testimony, the Council
shall make a recommendation to the
Regional Administrator. The Council’s
recommendation must include sup-
porting rationale, if management
measures are recommended, an anal-
ysis of impacts, and a recommendation
to the Regional Administrator on
whether to issue the management
measures as a final rule. If the Council
recommends that the management
measures should be issued as a final
rule, it must consider at least the fol-
lowing factors and provide support and
analysis for each factor considered:

(i) Whether the availability of data
on which the recommended manage-
ment measures are based allows for
adequate time to publish a proposed
rule, and whether the regulations
would have to be in place for an entire
harvest/fishing season.

(ii) Whether there has been adequate
notice and opportunity for participa-
tion by the public and members of the
affected industry in the development of
recommended management measures.
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