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EFFECTIVE DATE NOTE: At 76 FR 60635, 
Sept. 29, 2011, § 648.130 was added, effective 
October 31, 2011. 

Subpart I—Management Meas-
ures for the Black Sea Bass 
Fishery 

SOURCE: 61 FR 58467, Nov. 15, 1996, unless 
otherwise noted. 

§ 648.140 Catch quotas and other re-
strictions. 

(a) Review. The Black Sea Bass Moni-
toring Committee shall review each 
year the following data, subject to 
availability, unless a TAL already has 
been established for the upcoming cal-
endar year as part of a multiple-year 
specification process, provided that 
new information does not require a 
modification to the multiple-year 
quotas, to determine the allowable lev-
els of fishing and other restrictions 
necessary to result in a target exploi-
tation rate of 23 percent (based on 
Fmax) in 2003 and subsequent years: 
Commercial, recreational, and research 
catch data; current estimates of fishing 
mortality; stock status; recent esti-
mates of recruitment; virtual popu-
lation analysis results; levels of non-
compliance by fishermen or individual 
states; impact of size/mesh regulations; 
discards; sea sampling and winter trawl 
survey data, or if sea sampling data are 
unavailable, length frequency informa-
tion from the winter trawl survey and 
mesh selectivity analyses; impact of 
gear other than otter trawls, pots and 
traps on the mortality of black sea 
bass; and any other relevant informa-
tion. 

(b) Recommended measures. Based on 
this review and requests for research 
quota as described in paragraph (e) of 
this section, the Black Sea Bass Moni-
toring Committee will recommend to 
the Demersal Species Committee of the 
Council and the Commission the fol-
lowing measures to ensure that the 
target exploitation rate specified in 
paragraph (a) of this section is not ex-
ceeded: 

(1) Research quota set from a range 
of 0 to 3 percent of the maximum al-
lowed to achieve the specified exploi-
tation rate. 

(2) A commercial quota allocated an-
nually, set from a range of zero to the 
maximum allowed to achieve the speci-
fied target exploitation rate, set after 
the deduction for research quota. 

(3) A commercial possession limit for 
all moratorium vessels may be set from 
a range of zero to the maximum al-
lowed to assure that the annual 
coastwide quota is not exceeded, with 
the provision that these quantities be 
the maximum allowed to be landed 
within a 24–hour period (calendar day). 

(4) Commercial minimum fish size. 
(5) Minimum mesh size in the codend 

or throughout the net and the catch 
threshold that will require compliance 
with the minimum mesh requirement. 

(6) Escape vent size. 
(7) A recreational possession limit set 

from a range of 0 to the maximum al-
lowed to achieve the target exploi-
tation rate, set after the reduction for 
research quota. 

(8) Recreational minimum fish size. 
(9) Recreational season. This measure 

may be adjusted beginning in 1998. 
(10) Restrictions on gear other than 

otter trawls and pots or traps. 
(11) Total allowable landings on an 

annual basis for a period not to exceed 
3 years. 

(12) Changes, as appropriate, to the 
Northeast Region SBRM, including the 
CV-based performance standard, fish-
ery stratification, and/or reports. 

(c) Fishing measures. The Demersal 
Species Committee shall review the 
recommendations of the Black Sea 
Bass Monitoring Committee. Based on 
these recommendations and any public 
comment, the Demersal Species Com-
mittee shall make its recommenda-
tions to the Council with respect to the 
measures necessary to assure that the 
target exploitation rate specified in 
paragraph (a) of this section is not ex-
ceeded. The Council shall review these 
recommendations and, based on the 
recommendations and public comment, 
make recommendations to the Re-
gional Administrator with respect to 
the measures necessary to assure that 
the target exploitation rate specified 
in paragraph (a) of this section is not 
exceeded. Included in the recommenda-
tion will be supporting documents, as 
appropriate, concerning the environ-
mental and economic impacts of the 
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final rule. The Regional Administrator 
will review these recommendations and 
any recommendations of the Commis-
sion. After such review, the Regional 
Administrator will publish a proposed 
rule in the FEDERAL REGISTER to im-
plement a commercial quota, a rec-
reational harvest limit, and additional 
management measures for the commer-
cial fishery. If the Regional Adminis-
trator determines that additional rec-
reational measures are necessary to as-
sure that the target exploitation rate 
specified in paragraph (a) of this sec-
tion will not be exceeded, he or she will 
publish a proposed rule in the FEDERAL 
REGISTER to implement additional 
management measures for the rec-
reational fishery. After considering 
public comment, the Regional Admin-
istrator will publish a final rule in the 
FEDERAL REGISTER to implement the 
measures necessary to assure that the 
target exploitation rate specified in 
paragraph (a) of this section is not ex-
ceeded. 

(d) Distribution of annual quota. (1) 
Beginning on March 31, 2003, a commer-
cial annual coastwide quota will be al-
located to the commercial black sea 
bass fishery. 

(2) All black sea bass landed for sale 
in the states from North Carolina 
through Maine by a vessel with a mora-
torium permit issued under § 648.4(a)(7) 
shall be applied against the commer-
cial annual coastwide quota, regardless 
of where the black sea bass were har-
vested. All black sea bass harvested 
north of 35°15.3′ N. lat., and landed for 
sale in the states from North Carolina 
through Maine by any vessel without a 
moratorium permit and fishing exclu-
sively in state waters will be counted 
against the quota by the state in which 
it is landed, pursuant to the Fishery 
Management Plan for the Black Sea 
Bass Fishery adopted by the Commis-
sion. The Regional Administrator will 
determine the date on which the an-
nual coastwide quota will have been 
harvested; beginning on that date and 
through the end of the calendar year, 
the EEZ north of 35°15.3′ N. lat. will be 
closed to the possession of black sea 
bass. The Regional Administrator will 
publish notification in the FEDERAL 
REGISTER advising that, upon, and 
after, that date, no vessel may possess 

black sea bass in the EEZ north of 
35°15.3′ N. lat. during a closure, nor 
may vessels issued a moratorium per-
mit land black sea bass during the clo-
sure. Individual states will have the re-
sponsibility to close their ports to 
landings of black sea bass during a clo-
sure, pursuant to the Fishery Manage-
ment Plan for the Black Sea Bass Fish-
ery adopted by the Commission. 

(3) Landings in excess of the annual 
coastwide quota will be deducted from 
the quota allocation for the following 
year in the final rule that establishes 
the annual quota. The overage deduc-
tion will be based on landings for the 
current year through September 30, 
and landings for the previous calendar 
year that were not included when the 
overage deduction was made in the 
final rule that established the annual 
coastwide quota for the current year. If 
the Regional Administrator determines 
during the fishing year that any part of 
an overage deduction was based on er-
roneous landings data that were in ex-
cess of actual landings for the period 
concerned, he/she will restore the over-
age that was deducted in error to the 
appropriate quota allocation. The Re-
gional Administrator will publish noti-
fication in the FEDERAL REGISTER an-
nouncing the restoration. 

(e) Research quota. See § 648.21(g). 

[61 FR 58467, Nov. 15, 1996, as amended at 66 
FR 12911, Mar. 1, 2001; 66 FR 42161, Aug. 10, 
2001; 67 FR 6881, Feb. 14, 2002; 68 FR 10183, 
Mar. 4, 2003; 69 FR 62822, Oct. 28, 2004; 70 FR 
311, Jan. 4, 2005; 73 FR 4756, Jan. 28, 2008] 

EFFECTIVE DATE NOTE: At 76 FR 60636, 
Sept. 29, 2011, § 648.140 was revised, effective 
October 31, 2011. For the convenience of the 
user, the revised text is set forth as follows: 

§ 648.140 Black sea bass Annual Catch Limit 
(ACL). 

(a) The Black Sea Bass Monitoring Com-
mittee shall recommend to the MAFMC sep-
arate ACLs for the commercial and rec-
reational scup fisheries, the sum total of 
which shall be equal to the ABC rec-
ommended by the SSC. 

(1) Sector allocations. The commercial and 
recreational fishing sector ACLs will be es-
tablished consistent with the allocation 
guidelines contained in the Summer Floun-
der, Scup, and Black Sea Bass Fishery Man-
agement Plan. 

(2) Periodicity. The black sea bass commer-
cial and recreational sector ACLs may be es-
tablished on an annual basis for up to 3 years 
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at a time, dependent on whether the SSC 
provides single or multiple year ABC rec-
ommendations. 

(b) Performance review. The Black Sea Bass 
Monitoring Committee shall conduct a de-
tailed review of fishery performance relative 
to the sector ACLs at least every 5 years. 

(1) If one or both of the sector-specific 
ACLs is exceeded with a frequency greater 
than 25 percent (i.e., more than once in 4 
years or any 2 consecutive years), the Black 
Sea Bass Monitoring Committee will review 
fishery performance information and make 
recommendations to the MAFMC for changes 
in measures intended to ensure ACLs are not 
exceeded as frequently. 

(2) The MAFMC may specify more frequent 
or more specific ACL performance review 
criteria as part of a stock rebuilding plan 
following a determination that the black sea 
bass stock has become overfished. 

(3) Performance reviews shall not sub-
stitute for annual reviews that occur to as-
certain if prior year ACLs have been exceed-
ed but may be conducted in conjunction with 
such reviews. 

§ 648.141 Closure. 
EEZ closure. The Regional Adminis-

trator shall close the EEZ to fishing 
for black sea bass by commercial ves-
sels issued a moratorium permit for 
the remainder of the calendar year by 
publishing notification in the FEDERAL 
REGISTER if he or she determines that 
the action or inaction of one or more 
states will cause the applicable target 
exploitation rate specified in 
§ 648.140(a) to be exceeded. The Regional 
Administrator may reopen the EEZ if 
earlier action or inaction by a state 
has been remedied by that state with-
out causing the applicable specified 
target exploitation rate to be exceeded. 

EFFECTIVE DATE NOTE: At 76 FR 60636, 
Sept. 29, 2011, § 648.141 was revised, effective 
October 31, 2011. For the convenience of the 
user, the revised text is set forth as follows: 

§ 648.141 Black sea bass Annual Catch Tar-
get (ACT). 

(a) The Black Sea Bass Monitoring Com-
mittee shall identify and review the relevant 
sources of management uncertainty to rec-
ommend ACTs for the commercial and rec-
reational fishing sectors as part of the black 
sea bass specification process. The Black Sea 
Bass Monitoring Committee recommenda-
tions shall identify the specific sources of 
management uncertainty that were consid-
ered, technical approaches to mitigating 
these sources of uncertainty, and any addi-
tional relevant information considered in 
the ACT recommendation process. 

(1) Sectors. Commercial and recreational 
specific ACTs shall be less than or equal to 
the sector-specific ACLs. The Black Sea Bass 
Monitoring Committee shall recommend any 
reduction in catch necessary to address sec-
tor-specific management uncertainty, con-
sistent with paragraph (a) of this section. 

(2) Periodicity. ACTs may be established on 
an annual basis for up to 3 years at a time, 
dependent on whether the SSC provides sin-
gle or multiple-year ABC recommendations. 

(b) Performance review. The Black Sea Bass 
Monitoring Committee shall conduct a de-
tailed review of fishery performance relative 
to ACTs in conjunction with any ACL per-
formance review, as outlined in 
§ 648.140(b)(1)–(3). 

§ 648.142 Time restrictions. 

Vessels that are not eligible for a 
moratorium permit under § 648.4(a)(7), 
and fishermen subject to the possession 
limit specified in § 648.145(a), may pos-
sess black sea bass from May 22 
through October 11 and November 1 
through December 31, unless this time 
period is adjusted pursuant to the pro-
cedures in § 648.140. 

[75 FR 39178, July 8, 2010] 

EFFECTIVE DATE NOTE: At 76 FR 60636, 
Sept. 29, 2011, § 648.142 was revised, effective 
October 31, 2011. For the convenience of the 
user, the revised text is set forth as follows: 

§ 648.142 Black sea bass specifications. 
(a) Commercial quota, recreational landing 

limit, research set-aside, and other specification 
measures. The Black Sea Bass Monitoring 
Committee will recommend to the Demersal 
Species Committee of the MAFMC and the 
ASMFC, through the specification process, 
for use in conjunction with the ACL and 
ACT, sector-specific research set-asides, esti-
mates of the sector-related discards, a rec-
reational harvest limit, a commercial quota, 
along with other measures, as needed, that 
are projected to ensure the sector-specific 
ACL for an upcoming year or years will not 
be exceeded. The following measures are to 
be consisted by the Black Sea Bass Moni-
toring Committee: 

(1) Research quota set from a range of 0 to 
3 percent of the maximum allowed. 

(2) A commercial quota, allocated annu-
ally. 

(3) A commercial possession limit for all 
moratorium vessels, with the provision that 
these quantities be the maximum allowed to 
be landed within a 24-hour period (calendar 
day). 

(4) Commercial minimum fish size. 
(5) Minimum mesh size in the codend or 

throughout the net and the catch threshold 
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